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FAC 97-22 SUMMARY of ITEMS

Federal Acquisition Circular (FAC) 97-22 amends the Federal
Acquisition Regulation (FAR) as specified below:

Item II—Applicability, Thresholds and Waiver of Cost
Accounting Standards Coverage (FAR Case 2000-301)

The interim rule published as Item VIII of FAC 97-18
(65 FR 36028, June 6, 2000) is converted to a final rule without
change.  This rule amends FAR Subpart 30.2, CAS Program
Requirements, and the FAR clause at 52.230-1, Cost Accounting
Standards Notices and Certification, to implement Section 802 of
the National Defense Authorization Act for Fiscal Year 2000 (Pub.
L. 106-65) and the Cost Accounting Standards (CAS) Board’s final
rule, Applicability, Thresholds and Waiver of Cost Accounting
Standards Coverage.  The FAR rule revises policies affecting which
contractors and subcontractors must comply with CAS by—

•  Removing the requirement at FAR 52.230-1, Cost Accounting
Standards Notices and Certification, that a contractor or
subcontractor must have received at least one CAS-covered contract
exceeding $1 million (“trigger contract”) to be subject to “full
CAS coverage.”  The CAS Board added a new “trigger contract”
dollar amount of $7.5 million at paragraph (b)(7) of 48 CFR
9903.201-1, CAS applicability, which is already referenced at FAR
30.201-1;

•  Revising FAR 30.201-4(b), Disclosure and consistency of cost
accounting practices, and FAR 52.230-1 to increase the dollar
threshold for full CAS coverage from $25 million to $50 million; and

•  Revising the CAS waiver procedures and conditions at FAR
30.201-5.

Replacement pages:  None.

Item VI—Technical Amendments

These amendments update references and make editorial changes
at sections 1.106, 19.812, 22.403-4, 42.201, 42.203, 52.247-51, and
53.215-1.

Replacement pages:  1-5 and 1-6; 19-35 and 19-36; 22-9 and 22-10;
42-3 and 42-4; 52-329 and 52-330; and 53-7 and 53-8.

Looseleaf Corrections Only

The following correction is made to the looseleaf version only
of the FAR:



ii

52.247-51  [Corrected]

Section 52.247-51 is corrected in the fourth sentence of
paragraph (e) by removing the word “offer” and adding “offers” in
its place.

Replacement pages:  52-329 and 52-330.

Appendix

Please go to the FAR website at
www.arnet.gov/far/97/html/appendix.html and access sections
9903.201-1, 9903.201-2, 9903.201-3, 9903.201-4, 9903.201-5,
9903.201-6, 9903.201-8, and 9903.202-1 of the Appendix in the FAR to
review or download changes noted in FAC 97-22..

For a description of these changes, please review the official
title of the Cost Accounting Standards Board at 48 CFR Part 99, or
the Federal Register publications at 65 FR 5989, February 7, 2000;
65 FR 36767, June 9, 2000; and 65 FR 37469, June 14, 2000.



FAC 97-22 FILING INSTRUCTIONS

NOTE:  The following pages reflect FAR technical amendments
that are effective on January 10, 2001.

Remove Pages       Insert Pages

1-5 and 1-6 1-5 and 1-6

19-35 and 19-36 19-35 and 19-36

22-9 and 22-10 22-9 and 22-10

42-3 and 42-4 42-3 and 42-4

52-329 and 52-330 52-329 and 52-330

53-7 and 53-8 53-7 and 53-8

Note on the Appendix:

Looseleaf pages for the Appendix are not currently available. Please
go to the FAR website at www.arnet.gov/far/97/html/appendix.html and
access sections 9903.201-1, 9903.201-2, 9903.201-3, 9903.201-4,
9903.201-5, 9903.201-6, 9903.201-8, and 9903.202-1 of the Appendix
in the FAR to review or download changes noted in FAC 97-22.
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FAR segment OMB Control Number
3 1 . 2 0 5 - 4 6 9 0 0 0 - 0 0 7 9
3 1 . 2 0 5 - 4 6 ( a ) ( 3 ) 9 0 0 0 - 0 0 8 8
3 2 9 0 0 0 - 0 0 3 5
3 2 . 0 0 0 9 0 0 0 - 0 1 3 8
3 2 . 1 9000-0070 and

9 0 0 0 - 0 1 3 8
3 2 . 2 9 0 0 0 - 0 1 3 8
3 2 . 4 9 0 0 0 - 0 0 7 3
3 2 . 5 9000-0010 and

9 0 0 0 - 0 1 3 8
3 2 . 7 9 0 0 0 - 0 0 7 4
3 2 . 9 9 0 0 0 - 0 1 0 2
3 2 . 1 0 9 0 0 0 - 0 1 3 8
3 3 9 0 0 0 - 0 0 3 5
3 4 . 1 9 0 0 0 - 0 1 3 3
3 6 . 2 1 3 - 2 9 0 0 0 - 0 0 3 7
3 6 . 6 0 3 9000-0004 and

9 0 0 0 - 0 0 0 5
3 6 . 7 0 1 9 0 0 0 - 0 0 3 7
4 1 . 2 0 2 ( c ) 9 0 0 0 - 0 1 2 5
4 2 . 2 0 5 ( f ) 9 0 0 0 - 0 0 2 6
4 2 . 7 9 0 0 0 - 0 0 1 3
4 2 . 1 2 9 0 0 0 - 0 0 7 6
4 2 . 1 3 9 0 0 0 - 0 0 7 6
4 2 . 1 4 9 0 0 0 - 0 0 5 6
4 5 9 0 0 0 - 0 0 7 5
4 6 9 0 0 0 - 0 0 7 7
4 7 9 0 0 0 - 0 0 6 1
4 8 9 0 0 0 - 0 0 2 7
4 9 9 0 0 0 - 0 0 2 8
5 0 9 0 0 0 - 0 0 2 9
5 1 . 1 9 0 0 0 - 0 0 3 1
5 1 . 2 9 0 0 0 - 0 0 3 2
5 2 . 2 0 3 - 2 9 0 0 0 - 0 0 1 8
5 2 . 2 0 3 - 7 9 0 0 0 - 0 0 9 1
5 2 . 2 0 4 - 3 9 0 0 0 - 0 0 9 7
5 2 . 2 0 4 - 6 9 0 0 0 - 0 1 4 5
5 2 . 2 0 7 - 3 9 0 0 0 - 0 11 4
5 2 . 2 0 8 - 8 9 0 0 0 - 0 11 3
5 2 . 2 0 8 - 9 9 0 0 0 - 0 11 3
5 2 . 2 0 9 - 1 ( b ) 9 0 0 0 - 0 0 2 0
5 2 . 2 0 9 - 1 ( c ) 9 0 0 0 - 0 0 8 3
5 2 . 2 0 9 - 5 9 0 0 0 - 0 0 9 4
5 2 . 2 0 9 - 6 9 0 0 0 - 0 0 9 4
5 2 . 2 1 0 - 8 9 0 0 0 - 0 0 1 8
5 2 . 2 1 0 - 9 9 0 0 0 - 0 0 1 6
5 2 . 2 1 0 - 1 0 9 0 0 0 - 0 0 1 7
5 2 . 2 1 2 - 1 9 0 0 0 - 0 0 4 3
5 2 . 2 1 2 - 2 9 0 0 0 - 0 0 4 3
5 2 . 2 1 2 - 3 9 0 0 0 - 0 1 3 6
5 2 . 2 1 4 - 1 4 9 0 0 0 - 0 0 4 7
5 2 . 2 1 4 - 1 5 9 0 0 0 - 0 0 4 4

FAR segment OMB Control Number
5 2 . 2 1 4 - 1 6 9 0 0 0 - 0 0 4 4
5 2 . 2 1 4 - 2 1 9 0 0 0 - 0 0 3 9
5 2 . 2 1 4 - 2 6 9 0 0 0 - 0 0 3 4
5 2 . 2 1 4 - 2 8 9 0 0 0 - 0 0 1 3
5 2 . 2 1 5 - 2 9 0 0 0 - 0 0 3 4
5 2 . 2 1 5 - 1 ( c ) ( 2 ) ( i v ) 9 0 0 0 - 0 0 4 8
5 2 . 2 1 5 - 1 ( d ) 9 0 0 0 - 0 0 4 4
5 2 . 2 1 5 - 6 9 0 0 0 - 0 0 4 7
5 2 . 2 1 5 - 9 9 0 0 0 - 0 0 7 8
5 2 . 2 1 5 - 1 2 9 0 0 0 - 0 0 1 3
5 2 . 2 1 5 - 1 3 9 0 0 0 - 0 0 1 3
5 2 . 2 1 5 - 1 4 9 0 0 0 - 0 0 8 0
5 2 . 2 1 5 - 1 9 9 0 0 0 - 0 11 5
5 2 . 2 1 5 - 2 0 9 0 0 0 - 0 0 1 3
5 2 . 2 1 5 - 2 1 9 0 0 0 - 0 0 1 3
5 2 . 2 1 6 - 2 9 0 0 0 - 0 0 6 8
5 2 . 2 1 6 - 3 9 0 0 0 - 0 0 6 8
5 2 . 2 1 6 - 4 9 0 0 0 - 0 0 6 8
5 2 . 2 1 6 - 5 9 0 0 0 - 0 0 7 1
5 2 . 2 1 6 - 6 9 0 0 0 - 0 0 7 1
5 2 . 2 1 6 - 7 9 0 0 0 - 0 0 6 9
5 2 . 2 1 6 - 1 0 9 0 0 0 - 0 0 6 7
5 2 . 2 1 6 - 1 3 9 0 0 0 - 0 0 6 9
5 2 . 2 1 6 - 1 5 9 0 0 0 - 0 0 6 9
5 2 . 2 1 6 - 1 6 9 0 0 0 - 0 0 6 7
5 2 . 2 1 6 - 1 7 9 0 0 0 - 0 0 6 7
5 2 . 2 1 9 - 9 9 0 0 0 - 0 0 0 6
5 2 . 2 1 9 - 1 0 9 0 0 0 - 0 0 0 6
5 2 . 2 1 9 - 1 9 9 0 0 0 - 0 1 0 0
5 2 . 2 1 9 - 2 0 9 0 0 0 - 0 1 0 0
5 2 . 2 1 9 - 2 1 9 0 0 0 - 0 1 0 0
5 2 . 2 1 9 - 2 2 9 0 0 0 - 0 1 5 0
5 2 . 2 1 9 - 2 3 9 0 0 0 - 0 1 5 0
5 2 . 2 1 9 - 2 5 9 0 0 0 - 0 1 5 0
5 2 . 2 2 2 - 2 9 0 0 0 - 0 0 6 5
5 2 . 2 2 2 - 4 1 2 1 5 - 0 11 9
5 2 . 2 2 2 - 6 1 2 1 5 - 0 1 4 0
5 2 . 2 2 2 - 8 1215-0149 and

1 2 1 5 - 0 0 1 7
5 2 . 2 2 2 - 11 9 0 0 0 - 0 0 1 4
5 2 . 2 2 2 - 1 8 9 0 0 0 - 0 1 2 7
5 2 . 2 2 2 - 2 1 1 2 1 5 - 0 0 7 2
5 2 . 2 2 2 - 2 2 1 2 1 5 - 0 0 7 2
5 2 . 2 2 2 - 2 3 1 2 1 5 - 0 0 7 2
5 2 . 2 2 2 - 2 5 1 2 1 5 - 0 0 7 2
5 2 . 2 2 2 - 2 6 1 2 1 5 - 0 0 7 2
5 2 . 2 2 2 - 2 7 1 2 1 5 - 0 0 7 2
5 2 . 2 2 2 - 3 5 1 2 1 5 - 0 0 7 2
52.222-36 1215-0072
52.222-41 1215-0017 and

1215-0150
52.222-46 9000-0066
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FAR segment OMB Control Number
52.223-4 9000-0134
52.223-5 9000-0147
52.223-6(b)(5) 9000-0101
52.223-7 9000-0107
52.223-9 9000-0134
52.223-13 9000-0139
52.223-14 9000-0139
52.225-2 9000-0023 and 

9000-0024
52.225-4 9000-0130
52.225-6 9000-0025
52.225-8 9000-0022
52.225-9 9000-0141
52.225-11 9000-0141
52.227-14 9000-0090
52.227-15 9000-0090
52.227-16 9000-0090
52.227-17 9000-0090
52.227-18 9000-0090
52.227-19 9000-0090
52.227-20 9000-0090
52.227-21 9000-0090
52.227-22 9000-0090
52.227-23 9000-0090
52.228-1 9000-0045
52.228-2 9000-0045
52.228-12 9000-0135
52.228-13 9000-0045
52.228-15 9000-0045
52.228-16 9000-0045
52.229-2 9000-0059
52.230-6 9000-0129
52.232-1 9000-0070
52.232-2 9000-0070
52.232-3 9000-0070
52.232-4 9000-0070
52.232-5 9000-0070
52.232-6 9000-0070
52.232-7 9000-0070
52.232-8 9000-0070
52.232-9 9000-0070
52.232-10 9000-0070
52.232-11 9000-0070
52.232-12 9000-0073
52.232-13 9000-0010
52.232-14 9000-0010
52.232-15 9000-0010
52.232-16 9000-0010
52.232-20 9000-0074
52.232-21 9000-0074
52.232-22 9000-0074

FAR segment OMB Control Number
52.232-27 9000-0102
52.232-29 9000-0138
52.232-30 9000-0138
52.232-31 9000-0138
52.232-32 9000-0138
52.233-1 9000-0035
52.234-1 9000-0133
52.236-5 9000-0062
52.236-13 1220-0029 and

9000-0060
52.236-15 9000-0058
52.236-19 9000-0064
52.241-1 9000-0126
52.241-3 9000-0122
52.241-7 9000-0123
52.241-13 9000-0124
52.242-12 9000-0056
52.243-1 9000-0026
52.243-2 9000-0026
52.243-3 9000-0026
52.243-4 9000-0026
52.243-6 9000-0026
52.243-7 9000-0026
52.245-2 9000-0075
52.245-3 9000-0075
52.245-5 9000-0075
52.245-7 9000-0075
52.245-8 9000-0075
52.245-9 9000-0075
52.245-10 9000-0075
52.245-11 9000-0075
52.245-16 9000-0075
52.245-17 9000-0075
52.245-18 9000-0075
52.246-2 9000-0077
52.246-3 9000-0077
52.246-4 9000-0077
52.246-5 9000-0077
52.246-6 9000-0077
52.246-7 9000-0077
52.246-8 9000-0077
52.246-10 9000-0077
52.246-12 9000-0077
52.246-15 9000-0077
52.247-2 9000-0053
52.247-29 9000-0061
52.247-30 9000-0061
52.247-31 9000-0061
52.247-32 9000-0061
52.247-33 9000-0061
52.247-34 9000-0061
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PART 19—SMALL BUSINESS PROGRAMS

(b)  The process for obtaining signatures shall be as spec-
ified in 19.811-1(b)(4).

19.811-3 Contract clauses.
(a)  The contracting officer shall insert the clause at

52.219-11, Special 8(a) Contract Conditions, in contracts
between the SBA and the agency when the acquisition is
accomplished using the procedures of 19.811-1(a) and (b).  

(b)  The contracting officer shall insert the clause at
52.219-12, Special 8(a) Subcontract Conditions, in con-
tracts between the SBA and its 8(a) contractor when the
acquisition is accomplished using the procedures of 19.811-
1(a) and (b).

(c)  The contracting officer shall insert the clause at
52.219-17, Section 8(a) Award, in competitive solicitations
and contracts when the acquisition is accomplished using
the procedures of 19.805 and in sole source awards which
utilize the alternative procedure in 19.811-1(c).

(d)  The contracting officer shall insert the clause at
52.219-18, Notification of Competition Limited to Eligible
8(a) Concerns, in competitive solicitations and contracts
when the acquisition is accomplished using the procedures
of 19.805.  

(1)  The clause at 52.219-18 with its Alternate I will
be used when competition is to be limited to 8(a) concerns
within one or more specific SBA districts pursuant to
19.804-2.

(2)  The clause at 52.219-18 with its Alternate II will
be used when the acquisition is for a product in a class for
which the Small Business Administration has waived the
nonmanufacturer rule (see 19.102(f)(4) and (5)).

(e)  The contracting officer shall insert the clause at
52.219-14, Limitations on Subcontracting, in any solicita-
tion and contract resulting from this subpart.

19.812 Contract administration.
(a) The contracting officer shall assign contract administra-

tion functions, as required, based on the location of the 8(a)
contractor (see Federal Directory of Contract A d m i n i s t r a t i o n
Services Components (available via the Internet at
h t t p : / / w w w. d c m a . m i l / c a s b o o k / c a s b o o k . h t m ) ) .

(b)  The agency shall distribute copies of the contract(s)
in accordance with Part 4.  All contracts and modifications,
if any, shall be distributed to both the SBA and the firm in
accordance with the timeframes set forth in 4.201.

(c)  To the extent consistent with the contracting activ-
ity's capability and resources, 8(a) contractors furnishing
requirements shall be afforded production and technical
assistance, including, when appropriate, identification of
causes of deficiencies in their products and suggested cor-
rective action to make such products acceptable.

(d)  An 8(a) contract, whether in the base or an option
year, must be terminated for convenience if the 8(a) concern

to which it was awarded transfers ownership or control of
the firm or if the contract is transferred or novated for any
reason to another firm, unless the Administrator of the SBA
waives the requirement for contract termination (13 CFR
124.515).  The Administrator may waive the termination
requirement only if certain conditions exist.  Moreover, a
waiver of the requirement for termination is permitted only
if the 8(a) firm’s request for waiver is made to the SBAprior
to the actual relinquishment of ownership or control, except
in the case of death or incapacity where the waiver must be
submitted within 60 days after such an occurrence.  The
clauses in the contract entitled “Special 8(a) Contract
Conditions” and “Special 8(a) Subcontract Conditions”
require the SBA and the 8(a) subcontractor to notify the
contracting officer when ownership of the firm is being
transferred.  When the contracting officer receives informa-
tion that an 8(a) contractor is planning to transfer ownership
or control to another firm, the contracting officer must take
action immediately to preserve the option of waiving the
termination requirement.  The contracting officer should
determine the timing of the proposed transfer and its effect
on contract performance and mission support.  If the con-
tracting officer determines that the SBA does not intend to
waive the termination requirement, and termination of the
contract would severely impair attainment of the agency’s
program objectives or mission, the contracting off i c e r
should immediately notify the SBA in writing that the
agency is requesting a waiver. Within 15 business days
thereafter, or such longer period as agreed to by the agency
and the SBA, the agency head must either confirm or with-
draw the request for waiver.  Unless a waiver is approved by
the SBA, the contracting officer must terminate the contract
for convenience upon receipt of a written request by the
SBA.  This requirement for a convenience termination does
not affect the Government’s right to terminate for default if
the cause for termination of an 8(a) contract is other than the
transfer of ownership or control. 

Subpart 19.9—Very Small Business Pilot
Program

19.901  General.
(a) The Very Small Business Pilot Program was estab-

lished under Section 304 of the Small Business
Administration Reauthorization and Amendments Act of
1994 (Public Law 103-403).

(b) The purpose of the program is to improve access to
Government contract opportunities for concerns that are
substantially below SBA’s size standards by reserving cer-
tain acquisitions for competition among such concerns.   

(c) This pilot program terminates on September 30,
2000.  Therefore, any award under this program must be
made on or before this date.

PART 19—SMALL BUSINESS PROGRAMS 19.901

19-35
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FEDERALACQUISITION REGULATION

19-36 (FAC 97–22)

FAC 97–14 NOVEMBER 23, 1999

19.902  Definition.
“Designated SBA district” means the geographic area

served by any of the following SBAdistrict offices:
(1) Albuquerque, NM, serving New Mexico.
(2) Los Angeles, CA, serving the following counties

in California:  Los Angeles, Santa Barbara, and Ventura.
(3) Boston, MA, serving Massachusetts.
(4) Louisville, KY, serving Kentucky.
(5) Columbus, OH, serving the following counties in

Ohio:  Adams, Allen, Ashland, Athens, Auglaize, Belmont,
Brown, Butler, Champaign, Clark, Clermont, Clinton,
Coshocton, Crawford, Darke, Delaware, Fairfield, Fayette,
Franklin, Gallia, Greene, Guernsey, Hamilton, Hancock,
Hardin, Highland, Hocking, Holmes, Jackson, Knox,
Lawrence, Licking, Logan, Madison, Marion, Meigs,
Mercer, Miami, Monroe, Montgomery, Morgan, Morrow,
Muskingum, Noble, Paulding, Perry, Pickaway, Pike,
Preble, Putnam, Richland, Ross, Scioto, Shelby, Union, Van
Wert, Vinton, Warren, Washington, and Wyandot.

(6) New Orleans, LA, serving Louisiana.
(7) Detroit, MI, serving Michigan.
(8) Philadelphia, PA, serving the State of Delaware

and the following counties in Pennsylvania:  Adams, Berks,
Bradford, Bucks, Carbon, Chester, Clinton, Columbia,
Cumberland, Dauphin, Delaware, Franklin, Fulton,
Huntington, Juniata, Lackawanna, Lancaster, Lebanon,
Lehigh, Luzerne, Lycoming, Mifflin, Monroe,
M o n t g o m e r y, Montour, Northampton, Northumberland,
Philadelphia, Perry, Pike, Potter, Schuylkill, Snyder,
Sullivan, Susquehanna, Tioga, Union, Wayne, Wyoming,
and York.

(9) El Paso, TX, serving the following counties in
Texas:  Brewster, Culberson, El Paso, Hudspeth, Jeff Davis,
Pecos, Presidio, Reeves, and Terrell.

(10) Santa Ana, CA, serving the following counties in
California:  Orange, Riverside, and San Bernadino.

19.903  Applicability.
(a) The Very Small Business Pilot Program applies to

acquisitions, including construction acquisitions, with an
estimated value exceeding $2,500 but not greater than
$50,000, when—

(1) In the case of an acquisition for supplies, the con-
tracting office is located within the geographical area served
by a designated SBA district; or

(2) In the case of an acquisition for other than sup-
plies, the contract will be performed within the geographical
area served by a designated SBAdistrict.

(b) The Very Small Business Pilot Program does not
apply to—

(1) Acquisitions that will be awarded pursuant to the
8(a) Program; or

(2) Any requirement that is subject to the Small
Business Competitiveness Demonstration Program (see
Subpart 19.10).

19.904  Procedures.
(a) A contracting officer must set-aside for very small

business concerns each acquisition that has an anticipated
dollar value exceeding $2,500 but not greater than $50,000
if—

(1) In the case of an acquisition for supplies—
(i) The contracting office is located within the geo-

graphical area served by a designated SBA district; and
(ii) There is a reasonable expectation of obtaining

offers from two or more responsible very small business
concerns headquartered within the geographical area served
by the designated SBAdistrict that are competitive in terms
of market prices, quality, and delivery; or

(2) In the case of an acquisition for services—
(i) The contract will be performed within the geo-

graphical area served by a designated SBAdistrict; and
(ii) There is a reasonable expectation of obtaining

offers from two or more responsible very small business
concerns headquartered within the geographical area served
by the designated SBAdistrict that are competitive in terms
of market prices, quality, and delivery.

(b) Contracting officers must determine the applicable
designated SBA district office as defined at 19.902.  The
geographic areas served by the SBALos Angeles and Santa
Ana District offices will be treated as one designated SBA
district for the purposes of this subpart.

(c) If no reasonable expectation exists under paragraphs
(a)(1)(ii) and (a)(2)(ii) of this section, the contracting offi-
cer must document the file and proceed with the acquisition
in accordance with Subpart 19.5.

(d) If the contracting officer receives only one acceptable
offer from a responsible very small business concern in
response to a very small business set-aside, the contracting
officer should make an award to that firm.  If there is no
offer received from a very small business concern, the con-
tracting officer must cancel the very small business
set-aside and proceed with the acquisition in accordance
with Subpart 19.5.

19.905  Solicitation provision and contract clause.
Insert the clause at 52.219-5, Very Small Business Set-

Aside, in solicitations and contracts if the acquisition is set
aside for very small business concerns.

(a) Insert the clause at 52.219-5 with its Alternate I—
(1) In construction or service contracts; or
(2) When the acquisition is for a product in a class for

which the Small Business Administration has waived the
nonmanufacturer rule (see 19.102(f)(4) and (5)).

19.902
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(i)  Only if the construction work is, or reasonably
can be foreseen to be, performed at a particular site so that
wage rates can be determined for the locality,and only to
construction work that is performed by laborers and
mechanics at the site of the work;   

(ii)  To dismantling, demolition, or removal of
improvements if a part of the construction contract, or if
construction at that site is anticipated by another contract as
provided in Subpart 37.3;   

(iii)  To the manufacture or fabrication of con-
struction materials and components conducted in
connection with the construction and on the site of the work
by the contractor or a subcontractor under a contract other-
wise subject to this subpart; and 

(iv)  To painting of public buildings or public
works, whether performed in connection with the original
construction or as alteration or repair of an existing struc-
ture.

(2) The requirements of this subpart do not apply to—
(i)  The manufacturing of components or materials

off the site of the work or their subsequent delivery to the
site by the commercial supplier or material-  man;

(ii)  Contracts requiring construction work that is
so closely related to research, experiment, and development
that it cannot be performed separately, or that is itself the
subject of research, experiment, or development (see para-
graph (b) of this section for applicability of this subpart to
research and development contracts or portions thereof
involving construction, alteration, or repair of a public
building or public work);  

(iii)  Employees of railroads operating under col-
lective bargaining agreements that are subject to the
Railway Labor Act; or   

(iv)  Employees who work at contractors' or sub-
contractors' permanent home offices, fabrication shops, or
tool yards not located at the site of the work.  However, if
the employees go to the site of the work and perform con-
struction activities there, the requirements of this subpart
are applicable for the actual time so spent, not including
travel unless the employees transport materials or supplies
to or from the site of the work.

(b)  N o n c o n s t ruction contracts involving some
construction work.  (1) The requirements of this subpart
apply to construction work to be performed as part of non-
construction contracts (supply, service, research and
development, etc.) if—

(i)  The construction work is to be performed on a
public building or public work;  

(ii)  The contract contains specific requirements for
a substantial amount of construction work exceeding the
monetary threshold for application of the Davis-Bacon Act
(the word “substantial”  relates to the type and quantity of
construction work to be performed and not merely to the

total value of construction work as compared to the total
value of the contract); and

(iii)  The construction work is physically or func-
tionally separate from, and is capable of being performed on
a segregated basis from, the other work required by the con-
tract.   

(2)  The requirements of this subpart do not apply if—
(i)  The construction work is incidental to the fur-

nishing of supplies, equipment, or services (for example, the
requirements do not apply to simple installation or alter-
ation at a public building or public work that is incidental to
furnishing supplies or equipment under a supply contract;
however, if a substantial and segregable amount of con-
struction, alteration, or repair is required, such as for
installation of heavy generators or large refrigerator systems
or for plant modification or rearrangement, the requirements
of this subpart apply); or

(ii)  The construction work is so merged with non-
construction work or so fragmented in terms of the locations
or time spans in which it is to be performed, that it is not
capable of being segregated as a separate contractual
requirement.

22.403 Statutory and regulatory requirements. 

22.403-1 Davis-Bacon Act.
The Davis-Bacon Act (40 U.S.C. 276a-276a-7) provides

that contracts in excess of $2,000 to which the United States
or the District of Columbia is a party for construction, alter-
ation, or repair (including painting and decorating) of public
buildings or public works within the United States, shall
contain a clause (see 52.222-6) that no laborer or mechanic
employed directly upon the site of the work shall receive
less than the prevailing wage rates as determined by the
Secretary of Labor.

22.403-2 Copeland Act.
The Copeland (Anti-Kickback) Act (18 U.S.C. 874 and

40 U.S.C. 276c) makes it unlawful to induce, by force,
intimidation, threat of procuring dismissal from employ-
ment, or otherwise, any person employed in the
construction or repair of public buildings or public works,
financed in whole or in part by the United States, to give up
any part of the compensation to which that person is entitled
under a contract of employment.  The Copeland Act also
requires each contractor and subcontractor to furnish
weekly a statement of compliance with respect to the wages
paid each employee during the preceding week.  Contracts
subject to the Copeland Act shall contain a clause (see
52.222-10) requiring contractors and subcontractors to
comply with the regulations issued by the Secretary of
Labor under the Copeland Act. 
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22.403-3 Contract Work Hours and Safety Standards
Act.
The Contract Work Hours and Safety Standards Act (40

U.S.C. 327-333) requires that certain contracts (see 22.305)
contain a clause (see 52.222-4) specifying that no laborer or
mechanic doing any part of the work contemplated by the con-
tract shall be required or permitted to work more than 40 hours
in any workweek unless paid for all additional hours at not less
than 1 1/2 times the basic rate of pay (see 22.301).

22.403-4 Department of Labor regulations.
(a) Under the statutes referred to in this 22.403 and

Reorganization Plan No. 14 of 1950 (3 CFR 1949-53 Comp,
p. 1007), the Secretary of Labor has issued regulations in
Title 29, Subtitle A, Code of Federal Regulations, prescrib-
ing standards and procedures to be observed by the
Department of Labor and the Federal contracting agencies.
Those standards and procedures applicable to contracts
involving construction are implemented in this subpart. 

(b) The Department of Labor regulations include—
(1) Part 1, relating to Davis-Bacon Act minimum

wage rates;
(2) Part 3, relating to the Copeland (Anti-Kickback)

Act and requirements for submission of weekly statements
of compliance and the preservation and inspection of
weekly payroll records;

(3) Part 5, relating to enforcement of the Davis-Bacon
Act, Contract Work Hours and Safety Standards Act, and
Copeland (Anti-Kickback) Act;

(4) Part 6, relating to rules of practice for appealing
the findings of the Administrator, Wage and Hour Division,
in enforcement cases under the Davis-Bacon Act, Contract
Work Hours and Safety Standards Act, Copeland (Anti-
Kickback) Act, and Service Contract Act, and by which
Administrative Law Judge hearings are held; and 

(5) Part 7, relating to rules of practice by which con-
tractors and other interested parties may appeal to the
Department of Labor Wage Appeals Board, decisions issued
by the Administrator, Wage and Hour Division, or adminis-
trative law judges under the Davis-Bacon Act, Contract
Work Hours and Safety Standards Act, or Copeland (Anti-
Kickback) Act. 

(c) Refer all questions relating to the application and
interpretation of wage determinations (including the classi-
fications therein) and the interpretation of the Department
of Labor regulations in this subsection to the Administrator,
Wage and Hour Division.

22.404 Davis-Bacon Act wage determinations.
The Department of Labor is responsible for issuing wage

determinations reflecting prevailing wages, including fringe
benefits.  The wage determinations apply only to those
laborers and mechanics employed by a contractor upon the
site of the work including drivers who transport to or from
the site materials and equipment used in the course of con-
tract operations.  Determinations are issued for different
types of construction, such as building, heavy, highway, and
residential (referred to as rate schedules), and apply only to
the types of construction designated in the determination.

22.404-1 Types of wage determinations.
(a) General wage determinations.  (1) A general wage

determination contains prevailing wage rates for the types
of construction designated in the determination, and is used
in contracts performed within a specified geographical area.
General wage determinations contain no expiration date and
remain valid until modified, superseded, or canceled by a
notice in the Federal Register by the Department of Labor.
Once incorporated in a contract, a general wage determina-
tion normally remains effective for the life of the contract.
These determinations shall be used whenever possible.
They are issued at the discretion of the Department of Labor
either upon receipt of an agency request or on the
Department of Labor's own initiative. 

(2) General wage determinations are published
weekly in the Government Printing Office (GPO) document
entitled “General Wage Determinations Issued Under the
Davis-Bacon and Related Acts.”   Notices of general wage
determinations are published in the Federal Register.
General wage determinations are effective on the publica-
tion date of the notice or upon receipt of the determination
by the contracting agency, whichever occurs first.

(3) The GPO publication is available for examination
at each of the 50 Regional Government Depository
Libraries and many other of the 1,400 Government
Depository Libraries across the country.  Subscriptions may
be obtained by contacting:  

Superintendent of Documents
U.S. Government Printing Office
Washington, DC 20402.  

The GPO publication is divided into three volumes East,
Central, and West, which may be ordered separately. The
States covered by each volume are as follows:
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request should include a suspense date and should identify
any information needed by the contracting officer.

(b) The responsible audit agency may decline requests
for services on a case-by-case basis, if resources of the audit
agency are inadequate to accomplish the tasks.
Declinations shall be in writing.

42.103 Contract audit services directory.
(a) DCAA maintains and distributes the Directory of

Federal Contract Audit Offices.  The directory identifies
cognizant audit offices and the contractors over which they
have cognizance.  Changes to audit cognizance shall be pro-
vided to DCAAso that the directory can be updated.

(b) Agencies may obtain a copy of the directory or infor-
mation concerning cognizant audit offices by contacting
the—

Defense Contract Audit Agency
ATTN:  CMO 
Publications Officer
8725 John J. Kingman Road
Suite 2135
Fort Belvoir, VA 22060-6219.

Subpart 42.2—Contract Administration
Services

42.201 Contract administration responsibilities.
(a) For each contract assigned for administration, the

contract administration office (CAO) (see 2.101) shall—
(1) Perform the functions listed in 42.302(a) to the

extent that they apply to the contract, except for the func-
tions specifically withheld;

(2) Perform the functions listed in 42.302(b) only
when and to the extent specifically authorized by the con-
tracting officer; and 

(3) Request supporting contract administration under
42.202(e) and (f) when it is required.

(b) The Defense Contract Management Agency and other
agencies offer a wide variety of contract administration and
support services.

42.202 Assignment of contract administration.
(a) Delegating functions.  As provided in agency proce-

dures, contracting officers may delegate contract
administration or specialized support services, either through
interagency agreements or by direct request to the cognizant
CAO listed in the Federal Directory of Contract
Administration Services Components.  The delegation
should include—

(1) The name and address of the CAO designated to
perform the administration (this information also shall be
entered in the contract);

(2) Any special instructions, including any functions
withheld or any specific authorization to perform functions
listed in 42.302(b);

(3) Acopy of the contract to be administered; and
(4) Copies of all contracting agency regulations or

directives that are—
(i) Incorporated into the contract by reference; or 
(ii) Otherwise necessary to administer the contract,

unless copies have been provided previously.
(b) Special instru c t i o n s.  As necessary, the contracting

o fficer also shall advise the contractor (and other activities as
appropriate) of any functions withheld from or additional
functions delegated to the CAO.

(c) Delegating additional functions.  For individual con-
tracts or groups of contracts, the contracting office may
delegate to the CAO functions not listed in 42.302, provided
t h a t —

(1) Prior coordination with the CAO ensures the avail-
ability of required resources;

(2) In the case of authority to issue orders under pro-
visioning procedures in existing contracts and under basic
ordering agreements for items and services identified in the
schedule, the head of the contracting activity or designee
approves the delegation; and

(3) The delegation does not require the CAO to under-
take new or follow-on acquisitions.

(d) Rescinding functions.  The contracting officer at the
requesting agency may rescind or recall a delegation to
administer a contract or perform a contract administration
function, except for functions pertaining to cost accounting
standards and negotiation of forward pricing rates and indi-
rect cost rates (also see 42.003).  The requesting agency must
coordinate with the ACO to establish a reasonable transition
period prior to rescinding or recalling the delegation.

( e ) S e c o n d a ry delegations of contract administration.  (1)
A CAO that has been delegated administration of a contract
under paragraph (a) or (c) of this section, or a contracting
o ffice retaining contract administration, may request support-
ing contract administration from the CAO cognizant of the
contractor location where performance of specific contract
administration functions is required.  The request shall—

(i) Be in writing;
(ii) Clearly state the specific functions to be per-

formed; and 
(iii) Be accompanied by a copy of pertinent con-

tractual and other necessary documents.
(2) The prime contractor is responsible for managing

its subcontracts.  The CAO's review of subcontracts is nor-
mally limited to evaluating the prime contractor's
management of the subcontracts (see Part 44).  T h e r e f o r e ,
supporting contract administration shall not be used for sub-
contracts unless—
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(i) The Government otherwise would incur undue
c o s t ;

(ii) Successful completion of the prime contract is
threatened; or 

(iii) It is authorized under paragraph (f) of this sec-
tion or elsewhere in this regulation.

(f) Special surv e i l l a n c e.  For major system acquisitions
(see Part 34), the contracting officer may designate certain
high risk or critical subsystems or components for special
surveillance in addition to requesting supporting contract
administration.  This surveillance shall be conducted in a
manner consistent with the policy of requesting that the cog-
nizant CAO perform contract administration functions at a
contractor's facility (see 42.002).

(g) Refusing delegation of contract administration.  A n
agency may decline a request for contract administration ser-
vices on a case-by-case basis if resources of the agency are
inadequate to accomplish the tasks.  Declinations shall be in
w r i t i n g .

42.203 Contract administration services directory.
The Defense Contract Management Agency (DCMA)

maintains and distributes the Federal Directory of Contract
Administration Services Components.  The directory lists
the names and telephone numbers of those DCMAand other
agency offices that offer contract administration services
within designated geographic areas and at specified con-
tractor plants.  Federal agencies may obtain a free copy of
the directory on disk by writing to—

Defense Contract Management Agency 
ATTN:  DCMA-FBP
8725 John J. Kingman Road 
Fort Belvoir, VA 22060-6221, 

or access it on the Internet at
h t t p : / / w w w. d c m a . m i l / c a s b o o k / c a s b o o k . h t m .

Subpart 42.3—Contract Administration
Office Functions

42.301 General.
When a contract is assigned for administration under

Subpart 42.2, the contract administration office (CAO) shall
perform contract administration functions in accordance
with 48 CFR Chapter 1, the contract terms, and, unless oth-
erwise agreed to in an interagency agreement (see 42.002),
the applicable regulations of the servicing agency.

42.302 Contract administration functions.
(a) The contracting officer normally delegates the fol-

lowing contract administration functions to a CAO.  The
contracting officer may retain any of these functions, except
those in paragraphs (a)(5), (a)(9), and (a)(11) of this section,

unless the cognizant Federal agency (see 42.001) has desig-
nated the contracting officer to perform these functions.

(1) Review the contractor’s compensation structure.
(2) Review the contractor’s insurance plans.
(3) Conduct post-award orientation conferences.
(4) Review and evaluate contractors’proposals under

Subpart 15.4 and, when negotiation will be accomplished
by the contracting officer, furnish comments and recom-
mendations to that officer.

(5) Negotiate forward pricing rate agreements (see
15.407-3).

(6) Negotiate advance agreements applicable to treat-
ment of costs under contracts currently assigned for
administration (see 31.109).

(7) Determine the allowability of costs suspended or
disapproved as required (see Subpart 42.8), direct the sus-
pension or disapproval of costs when there is reason to
believe they should be suspended or disapproved, and
approve final vouchers.

( 8 ) Issue Notices of Intent to Disallow or not
Recognize Costs (see Subpart 42.8).

(9) Establish final indirect cost rates and billing rates
for those contractors meeting the criteria for contracting
officer determination in Subpart 42.7.

(10) Attempt to resolve issues in controversy, using
ADR procedures when appropriate (see Subpart 33.2); pre-
pare findings of fact and issue decisions under the Disputes
clause on matters in which the administrative contracting
officer (ACO) has the authority to take definitive action.

(11) In connection with Cost Accounting Standards
(see 30.601 and 48 CFR Chapter 99 (FAR Appendix))—

(i) Determine the adequacy of the contractor’s dis-
closure statements;

(ii) Determine whether disclosure statements are
in  compliance with Cost Accounting Standards and Part 31;

(iii) Determine the contractor’s compliance with
Cost Accounting Standards and disclosure statements, if
applicable; and

(iv) Negotiate price adjustments and execute sup-
plemental agreements under the Cost Accounting Standards
clauses at 52.230-2, 52.230-3, 52.230-4, 52.230-5, and
52.230-6.

(12) Review and approve or disapprove the contrac-
tor’s requests for payments under the progress payments or
performance-based payments clauses.

(13) Make payments on assigned contracts when pre-
scribed in agency acquisition regulations.

(14) Manage special bank accounts.
(15) Ensure timely notification by the contractor of

any anticipated overrun or underrun of the estimated cost
under cost-reimbursement contracts.
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barge, or ocean tanker, the provision shall be modified
accordingly.

EVALUATION—F.O.B. ORIGIN (APR 1984)

Land methods of transportation by regulated common
carrier are the normal means of transportation used by the
Government for shipment within the United States (exclud-
ing Alaska and Hawaii). Accordingly, for the purpose of
evaluating offers, only these methods will be considered in
establishing the cost of transportation between offeror’s
shipping point and destination (tentative or firm, whichever
is applicable) in the United States (excluding Alaska and
Hawaii). This transportation cost will be added to the offer
price in determining the overall cost of the supplies to the
Government. When tentative destinations are indicated,
they will be used only for evaluation purposes, the
Government having the right to use any other means of
transportation or any other destination at the time of
shipment.

(End of provision)

52.247-48 F.o.b. Destination—Evidence of Shipment. 
As prescribed in 47.305-4(c), insert the following clause:

F.O.B. DESTINATION—EVIDENCE OF SHIPMENT (FEB 1999)

(a)  If this contract is awarded on a free on board (f.o.b.)
destination basis, the Contractor—

(1) Shall not submit an invoice for payment until the
supplies covered by the invoice have been shipped to the
destination; and

(2) Shall retain, and make available to the
Government for review as necessary, the following evi-
dence of shipment documentation for a period of 3 years
after final payment under the contract:

(i) If transportation is accomplished by common
carrier, a signed copy of the commercial bill of lading for
the supplies covered by the Contractor ’s invoice, indicating
the carrier’s intent to ship the supplies to the destination
specified in the contract.

(ii) If transportation is accomplished by parcel
post, a copy of the certificate of mailing.

(iii) If transportation is accomplished by other than
common carrier or parcel post, a copy of the delivery docu-
ment showing receipt at the destination specified in the
contract.

(b) The Contractor is not required to submit evidence of
shipment documentation with its invoice.

(End of clause)

52.247-49 Destination Unknown. 
As prescribed in 47.305-5(b)(2), insert the following

provision in solicitations when destinations are tentative
and only for the purpose of evaluating offers:

DESTINATION UNKNOWN (APR 1984)

For the purpose of evaluating offers and for no other pur-
pose, the final destination(s) for the supplies will be
considered to be as follows:  ________________________ 

(End of provision)

52.247-50 No Evaluation of Transportation Costs. 
As prescribed in 47.305-5(c)(1), insert the following pro-

vision in solicitations when exact destinations are not
known and it is impractical to establish tentative or general
delivery places for the purpose of evaluating transportation
costs:

NO EVALUATION OF TRANSPORTATION COSTS (APR 1984)

Costs of transporting supplies to be delivered under this
contract will not be an evaluation factor for award.

(End of provision)

52.247-51 Evaluation of Export Offers. 
As prescribed in 47.305-6(e), insert the following

provision:

EVALUATION OF EXPORT OFFERS (JAN 2001)

(a) Port handling and ocean charges—other than DOD
water terminals. Port handling and ocean charges in tariffs
on file with the Bureau of Domestic Regulation, Federal
Maritime Commission, or other appropriate regulatory
authorities as of the date of bid opening (or the closing date
specified for receipt of offers) and which will be effective
for the date of the expected initial shipment will be used in
the evaluation of offers. 

(b) F.o.b. origin, transportation under Government bill
of lading.  (1) Offers shall be evaluated and awards made on
the basis of the lowest laid down cost to the Government at
the overseas port of discharge, via methods and ports com-
patible with required delivery dates and conditions affecting
transportation known at the time of evaluation. Included in
this evaluation, in addition to the f.o.b. origin price of the
item, shall be the inland transportation costs from the point
of origin in the United States to the port of loading, port
handling charges at the port of loading, and ocean shipping
costs from the United States port of loading (see paragraph
(d) of this clause) to the overseas port of discharge. The
Government may designate the mode of routing of shipment
and may load from other than those ports specified for eval-
uation purposes.

(2) Offers shall be evaluated on the basis of shipment
through one of the ports set forth in paragraph (d) of this
clause to the overseas port of discharge. Evaluation shall be
made on the basis of shipment through the port that will
result in the lowest cost to the Government.
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(3) Ports of loading shall be considered as destina-
tions within the meaning of the term “f.o.b. destination”
as that term is used in the F.o.b. Origin clause of this con-
tract. 

(c) F.o.b. port of loading with inspection and acceptance
at origin—(1) Offers shall be evaluated on the basis of the
lowest laid down cost to the Government at the overseas
port of discharge via methods compatible with required
delivery dates and conditions affecting transportation
known at the time of evaluation. Included in this evaluation,
in addition to the price to the United States port of loading
(see paragraph (c)(2) of this clause), shall be the port han-
dling charges at the port of loading and the ocean shipping
cost from the port of loading (see paragraph (d) of this
clause) to the overseas port of discharge.

(2) Unless offers are applicable only to f.o.b. origin
delivery under Government bills of lading (see paragraph
(b) above), offerors shall designate below at least one of the
ports of loading listed in paragraph (d) of this clause as their
place of delivery. Failure to designate at least one of the
ports as the point to which delivery will be made by the
Contractor may render the offer nonresponsive.

PL A C E O F DE L I V E RY: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
[Offerors insert at least one of the ports listed in paragraph
(d) of this clause.]

(d) Ports of loading for evaluation of offers. Terminals to
be used by the Government in evaluating offers are as fol-
lows:  (For the information of the offerors, ocean and port
handling charges are set forth if the terminal named is a
DOD water terminal.)

(e) P o rts of loading nominated by offero r. The ports of
loading named in paragraph (d) of this clause are considered
by the Government to be appropriate for this solicitation due
to their compatibility with methods and facilities required to
handle the cargo and types of vessels and to meet the
required overseas delivery dates. Notwithstanding the fore-
going, offerors may nominate additional ports of loading that
the offeror considers to be more favorable to the
Government. The Government may disregard such nomi-
nated ports if, after considering the quantity and nature of the
supplies concerned, the requisite cargo handling capability,

the available sailings on U.S.-flag vessels, and other perti-
nent transportation factors, it determines that use of the
nominated ports is not compatible with the required overseas
delivery date. United States Great Lakes ports of loading
may be considered in the evaluation of offers only for those
items scheduled in this provision for delivery during the ice-
free or navigable period as proclaimed by the authorities of
the St. Lawrence Seaway (normal period is between April 15
and November 30 annually). All ports named, including
those nominated by offerors and determined to be eligible as
provided in this provision, shall be considered in evaluating
all offers received in order to establish the lowest laid down
cost to the Government at the overseas port of discharge. A l l
determinations shall be based on availability of ocean ser-
vices by U.S.-flag vessels only. Additional U.S. port(s) of
loading nominated by off e r o r, if any: ____________

(f) Price basis. Offeror shall indicate whether prices are
based on—

■ Paragraph (b), f.o.b. origin, transportation by GBL
to port listed in paragraph (d); 

■ Paragraph (c), f.o.b. destination (i.e., a port listed in
paragraph (d));

■ Paragraph (e), f.o.b. origin, transportation by GBL
to port nominated in paragraph (e); and/or

■ Paragraph (e), f.o.b. destination (i.e., a port nomi-
nated in paragraph (e)).

(End of provision)

Alternate I (Feb 1995). When the CONUS ports of export
are DOD water terminals, delete paragraph (a) from the basic
provision and substitute for it the following paragraph (a):

(a) Port handling and ocean charges—DOD water ter -
minals. The port handling and ocean charges are set forth in
paragraph (d) of this provision for the information of offer-
ors and are current as of the time of issuance of the
solicitation.  For evaluation of offers, the Government will
use the port handling and ocean charges made available by
the Directorate of International Traffic, Military Traffic
Management Command rate information letters, on file as
of the date of bid opening (or the closing date specified for
receipt of offers) and which will be effective for the date of
the expected initial shipment.

Alternate II (Apr 1984). When offers are solicited on an
f.o.b. origin only basis, delete paragraphs (c) and (f) from
the basic provision, but do not redesignate the ensuing para-
graphs. Add the following basic paragraph (g) to the
provision:

(g) Paragraphs (c) and (f) have been deleted but ensuing
paragraphs have not been redesignated.

Alternate III (Apr 1984). When offers are solicited on an
f.o.b. destination only basis, delete paragraph (b) from the
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(d) SF 1447 (5/88 Ed.), Solicitation/Contract.  SF 1447
is prescribed for use in soliciting supplies or services and for
awarding contracts that result from the bids.  It shall be used
when the simplified contract format is used (see 14.201-9)
and may be used in place of the SF 26 or SF 33 with other
solicitations and awards.  Agencies may prescribe additional
detailed instructions for use of the form.

(e) SF 129 (Rev. 12/96), Solicitation Mailing List
Application.  SF 129 is prescribed for use in establishing
and maintaining lists of potential sources, as specified in
14.205-1(d).

(f) SF 1409 (Rev. 9/88),  Abstract of Offers, and SF 1410
(9/88), Abstract of Offers—Continuation.  SF 1409 and SF
1410 are prescribed for use in recording bids, as specified in
14.403(a).

(g) OF 17 (Rev. 12/93), Offer Label.  OF 17 may be fur-
nished with each invitation for bids to facilitate
identification and handling of bids, as specified in
14.202-3(b).

(h) OF 336 (Rev. 3/86), Continuation Sheet.  OF 336
may be used as a continuation sheet in solicitations, as spec-
ified in 14.201-2(b).

53.215 Contracting by negotiation.

53.215-1 Solicitation and receipt of proposals.
The following forms are prescribed, as stated in the fol-

lowing paragraphs, for use in contracting by negotiation
(except for construction, architect-engineer services, or
acquisitions made using simplified acquisition procedures):

( a ) SF 26 (Rev. 4/85), Aw a rd / C o n t r a c t . SF 26, prescribed
in 53.214(a), may be used in entering into negotiated con-
tracts in which the signature of both parties on a single
document is appropriate, as specified in 15.509.

( b ) SF 30 (Rev. 10/83), Amendment of
Solicitation/Modification of Contract. SF 30, prescribed in
53.243, may be used for amending requests for proposals
and for amending requests for information, as specified in
15.210(b).

( c ) SF 33 (Rev. 9/97), Solicitation, Offer and Aw a rd . S F
33, prescribed in 53.214(c), may be used in connection with
the solicitation and award of negotiated contracts. Award of
such contracts may be made by either OF 307, SF 33, or SF
26, as specified in 53.214(c) and 15.509.   

(d) OF 17 (Rev. 12/93), Offer Label. OF 17 may be fur-
nished with each request for proposals to facilitate
identification and handling of proposals, as specified in
15.210(c).

( e ) OF 307 (Rev. 9/97), Contract Aw a rd . OF 307 may be
used to award negotiated contracts as specified in 15.509.

( f ) OF 308 (Rev. 9/97), Solicitation and Offer- N e g o t i a t e d
A c q u i s i t i o n . OF 308 may be used to support solicitation of
negotiated contracts as specified in 15.210(a). Award of such
contracts may be made by OF 307, as specified in 15.509.

(g) OF 309 (Rev. 9/97), Amendment of Solicitation. OF
309 may be used to amend solicitations of negotiated con-
tracts, as specified in 15.210(b).

53.216 Types of contracts.

5 3 . 2 1 6 - 1 D e l i v e ry orders and orders under b a s i c
ordering agreements (OF 347).
OF 347, Order for Supplies or Services. OF 347, pre-

scribed in 53.213(f) (or an approved agency form), may be
used to place orders under indefinite delivery contracts and
basic ordering agreements, as specified in 16.703(d)(2)(i).

53.217—53.218 [Reserved]

53.219 Small business programs.
The following standard forms are prescribed for use in

reporting small, small disadvantaged and women-owned
small business subcontracting data, as specified in Part 19:

(a) SF 294 (Rev. 10/00), Subcontracting Report for
Individual Contracts. (See 19.704(a)(10).)  SF 294 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the loose-leaf edition of the FAR.

(b) SF 295 (Rev. 10/00), Summary Subcontract Report.
(See 19.704(a)(10).) SF 295 is authorized for local repro-
duction and a copy is furnished for this purpose in Part 53
of the looseleaf edition of the FAR.

(c) OF 312 (10/00), Small Disadvantaged Business
Participation Report.  (See Subpart 19.12.)

53.220—53.221 [Reserved]

5 3 . 2 2 2 Application of labor laws to Government
acquisitions (SF's 99, 308, 1093, 1413, 1444, 1445,
1446, WH-347).
The following forms are prescribed as stated below, for

use in connection with the application of labor laws:
(a) [Reserved]
(b) SF 99 (DOL), Notice of Award of Contract.
(c) SF 308 (DOL) (5/85 Ed.), Request for Determination 

and Response to Request . (See 22.404-3(a) and (b).)
(d) SF 1093 (GAO) (10/71 Ed.), Schedule of

Withholdings under the Davis-Bacon Act and/or the
Contract Work Hours and Safety Standards A c t. (See
22.406-9(c)(1).)

(e) SF 1413 (Rev. 6/89), Statement and Acknowledgment.
SF 1413 is prescribed for use in obtaining contractor
acknowledgment of inclusion of required clauses in sub-
contracts, as specified in 22.406-5. Pending issuance of a
new edition of the form, the “prescribed by” reference at the
bottom right of the form is revised to read “53.222(e)”.

(f) SF 1444 (10/87 Ed.), Request for Authorization of
Additional Classification and Rate. (See 22.406-3(a) and
22.1019.)
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(g) SF 1445 (Rev. 12/96), Labor Standards Interview.
(See 22.406-7(b).)

(h) SF 1446 (10/87 Ed.), Labor Standards Investigation
Summary Sheet. (See 22.406-8(d).)

(i) Form WH-347 (DOL), Payroll (For Contractor's
Optional Use). (See 22.406-6(a).)

53.223—53.227 [Reserved]

53.228 Bonds and insurance.
The following standard forms are prescribed for use for

bond and insurance requirements, as specified in Part 28:
(a)  SF 24 (Rev. 10/98) Bid Bond.  (See 28.106-1.)  SF 24

is authorized for local reproduction and a copy is furnished
for this purpose in Part 53 of the looseleaf edition of the FA R .

(b)  SF 25 (Rev. 5/96) Performance Bond .  (See 28.106-
1(b).)  SF 25 is authorized for local reproduction and a copy
is furnished for this purpose in Part 53 of the looseleaf edi-
tion of the FAR.

(c)  SF 25-A (Rev. 10/98) Payment Bond.  (See 28.106-
1(c).)  SF 25-A is authorized for local reproduction and a
copy is furnished for this purpose in Part 53 of the looseleaf
edition of the FAR.

(d)  SF 25-B (Rev. 10/83), Continuation Sheet (For
Standard Forms 24, 25, and 25-A). (See 28.106-1(c).)

(e)  SF 28 (Rev. 6/96) Affidavit of Individual Surety.  (See
28.106-1(e) and 28.203(b).)  SF 28 is authorized for local
reproduction and a copy is furnished for this purpose in Part
53 of the looseleaf edition of the FAR.

(f)  SF 34 (Rev. 1/90), Annual Bid Bond . (See
28.106-1(f).) SF 34 is authorized for local reproduction and
a copy is furnished for this purpose in Part 53 of the loose-
leaf edition of the FAR.

(g)  SF 35 (Rev. 1/90), Annual Performance Bond. (See
28.106-1.) SF 35 is authorized for local reproduction and a
copy is furnished for this purpose in Part 53 of the looseleaf
edition of the FAR.

(h)  SF 273 (Rev. 10/98) Reinsurance Agreement for a
Miller Act Performance Bond.  (See 28.106-1(h) and
28.202-1(a)(4).)  SF 273 is authorized for local reproduction
and a copy is furnished for this purpose in Part 53 of the
looseleaf edition of the FAR.

(i)  SF 274 (Rev. 10/98) Reinsurance Agreement for a
Miller Act Payment Bond.  (See 28.106-1(i) and 28.202-
1(a)(4).)  SF 274 is authorized for local reproduction and a
copy is furnished for this purpose in Part 53 of the looseleaf
edition of the FAR.

(j)  SF 275 (Rev. 10/98) Reinsurance Agreement in Favor
of the United States.  (See 28.106-1(j) and 28.202-1(a)(4).)
SF 275 is authorized for local reproduction and a copy is
furnished for this purpose in Part 53 of the looseleaf edition
of the FAR.

(k)  SF 1414 (Rev. 10/93), Consent of Surety. SF 1414 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FAR.

(l)  SF 1415 (Rev. 7/93), Consent of Surety and Increase
of Penalty. (See 28.106-1(l).) SF 1415 is authorized for
local reproduction and a copy is furnished for this purpose
in Part 53 of the looseleaf edition of the FAR.

(m)  SF 1416 (Rev. 10/98) Payment Bond for Other than
Construction Contracts.  (See 28.106-1(m).)  SF 1416 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FAR.

(n) SF 1418 (Rev. 2/99) Performance Bond For Other
Than Construction Contracts.  (See 28.106-1(n).)  SF 1418 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FA R .

(o)  OF 90 (Rev. 1/90), Release of Lien on Real Property.
(See 28.106-1(o) and 28.203-5(a).) OF 90 is authorized for
local reproduction and a copy is furnished for this purpose
in Part 53 of the looseleaf edition of the FAR.

(p)  OF 91 (1/90 Ed.), Release of Personal Property from
E s c ro w. (See 28.106-1(p) and 28.203-5(a).) OF 91 is
authorized for local reproduction and a copy is furnished for
this purpose in Part 53 of the looseleaf edition of the FAR.

5 3.229 Taxes (SF's 1094, 1094-A).
SF 1094 (Rev. 12/96), U.S. Tax Exemption Form, and SF

1094-A (Rev. 12/96), Tax Exemption Forms Accountability
Record. SF's 1094 and 1094-A are prescribed for use in
establishing exemption from State or local taxes, as speci-
fied in 29.302(b).

53.230—53.231 [Reserved]

53.232 Contract financing (SF 1443). 
SF 1443 (10/82), Contractor's Request for Pro g re s s

P a y m e n t. SF 1443 is prescribed for use in obtaining contrac-
tors' requests for progress payments, as specified in 32.503-1.

53.233—52.234 [Reserved]

5 3 . 2 3 5 R e s e a rch and development contracting (SF
298).
SF 298 (2/89), Report Documentation Page. SF 298 is

prescribed for use in submitting scientific and technical
reports to contracting officers and to technical information
libraries, as specified in 35.010.

53.236 Construction and architect-engineer contracts.

53.236-1 Construction.
The following forms are prescribed, as stated below, for

use in contracting for construction, alteration, or repair, or
dismantling, demolition, or removal of improvements.
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