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GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

INTRODUCTION

The General Services Administration Acquisition Manual (GSAM) consolidates the General Services Administration (GSA)
agency acquisition rules and guidance.

Distinguishing Regulatory Material

The GSAM incorporates the General Services Administration Acquisition Regulation (GSAR) as well as internal agency
acquisition policy. GSAR material is shaded. The shading helps users to distinguish and identify those parts that are regulatory
from those that apply internally to GSA.

The shaded parts are those subject to section 22 of the Office Federal Procurement Policy Act, as amended (41 U.S.C. 418b).
GSA must publish these rules in the Federal Register and codify them in 48 CFR Chapter 5 in accordance with the Paperwork
Reduction Act (44 U.S.C. 3051 et seq.) and the Regulatory Flexibility Act (5 U.S.C. 601 et seq.). The rules that require publi-
cation fall into two major categories:

(1) Those that affect GSA’s business partners (e.g., prospective offerors, contractors).
(2) Those that apply to acquisition of leasehold interests in real property. The Federal Acquisition Regulation (FAR) does
not apply to leasing actions. GSA establishes regulations for lease of real property under the authority of 40 U.S.C. 490 note.

Separating regulatory material from internal directives decreases the number of rules subject to publication in the Federal
Register. It also provides greater flexibility and responsiveness because an internal directive is easier and quicker to update or
change.

Addressed to the Contracting Officer
Both the GSAR and GSAM address the contracting officer, except where specifically indicated. “You” means the contracting
officer.
Compliance with Internal Directives
Non-shaded material is nonregulatory, but occasionally includes requirements that are mandatory for GSA personnel. These
requirements are necessary to ensure uniformity or for other reasons.

Consolidation of Acquisition Directives

To the extent practicable, acquisition directives have been integrated into one document to eliminate the burden of checking
multiple sources for related acquisition guidance.
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AMENDMENT 2009-12 OCTOBER 7, 2009

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

General Structure and Subparts

INTRODUCTION

SUBCHAPTER A—GENERAL

PART 501 —GENERAL SERVICES ADMINISTRATION

501.1
501.4
501.6
501.7
Appendix 501A

PART 502—
502.1

ACQUISITION REGULATION SYSTEM

Purpose, Authority, Issuance

Deviations from the FAR and GSAR

Career Development, Contracting Authority, and Responsibilities

Determinations and Findings

Suggested Language for Certificates of Appointment for Contracting Officer Warrant Program

DEFINITIONS OF WORDS AND TERMS

Definitions

PART 503—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF INTEREST

503.1
503.2
503.3
503.4
503.5
503.7
503.8
503.10

PART 504—

504.1
504.2
504.4
504.5
504.6
504.8
504.9
504.70

PART 505—

505.1
505.2
505.3
505.4
505.5

PART 506—

506.2
506.3

Safeguards

Contractor Gratuities to Government Personnel

Reports of Suspected Antitrust Violations

Contingent Fees

Other Improper Business Practices

Voiding and Rescinding Contracts

Limitation on the Payment of Funds to Influence Federal Transactions
Contractor Code of Business Ethics and Conduct

ADMINISTRATIVE MATTERS

Contract Execution

Contract Distribution

Safeguarding Classified Information Within Industry
Electronic Commerce in Contracting

Contract Reporting

Government Contract Files

Information Reporting to the Internal Revenue Service
Uniform Procurement Instrument Identification

SUBCHAPTER B—COMPETITION AND ACQUISITION PLANNING

PUBLICIZING CONTRACT ACTIONS
Dissemination of Information

Synopses of Proposed Contract Actions

Synopses of Contract Awards

Release of Information

Paid Advertisements

COMPETITION REQUIREMENTS

Full and Open Competition After Exclusion of Sources
Other than Full and Open Competition
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STRUCTURE GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

PART 507—ACQUISITION PLANNING

507.1 Acquisition Plans
507.5 Inherently Governmental Functions
507.70 Additional Requirements for Purchases in Support of National Security Systems

|
PART 508—REQUIRED SOURCES OF SUPPLIES AND SERVICES

508.6 Acquisition from Federal Prison Industries, Inc.

508.7 Acquisition from Nonprofit Agencies Employing People Who Are Blind or Severely Disabled
508.8 Acquisition of Printing and Related Supplies

PART 509—CONTRACTOR QUALIFICATIONS

509.1 Responsible Prospective Contractors

509.3 First Article Testing and Approval

509.4 Debarment, Suspension, and Ineligibility

509.5 Organizational and Consultant Conflicts of Interest

PART 510—MARKET RESEARCH [RESERVED]

PART 511—DESCRIBING AGENCY NEEDS

511.1 Selecting and Developing Requirements Documents
511.2 Using and Maintaining Requirements Documents
511.4 Delivery or Performance Schedules

511.6 Priorities and Allocations

PART 512—ACQUISITION OF COMMERCIAL ITEMS

512.2 Special Requirements for the Acquisition of Commercial Items
512.3 Solicitation Provisions and Contract Clauses for the Acquisition of Commercial Items

SUBCHAPTER C—CONTRACTING METHODS AND CONTRACT TYPES

PART 513—SIMPLIFIED ACQUISITION PROCEDURES

513.1 Procedures
5133 Simplified Acquisition Methods
513.4 Fast Payment Procedure

PART 514—SEALED BIDDING

514.2 Solicitation of Bids

514.3 Submission of Bids

514.4 Opening of Bids and Award of Contract

PART 515—CONTRACTING BY NEGOTIATION

515.2 Solicitation and Receipt of Proposals and Information

515.3 Source Selection

5154 Contract Pricing

515.5 Preaward, Award, and Postaward Notifications, Protests, and Mistakes
515.6 Unsolicited Proposals

515.70 Use of Bid Samples

Appendix 515A  Source Selection Procedures
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AMENDMENT 2009-09 SEPTEMBER 14, 2009

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL STRUCTURE

PART 516—TYPES OF CONTRACTS

516.2 Fixed Price Contracts

516.4 Incentive Contracts

516.5 Indefinite-Delivery Contracts

516.6 Time-and-Materials, Labor-Hour, and Letter Contracts

PART 517—SPECIAL CONTRACTING METHODS

517.1 Multiyear Contracting
517.2 Options

PART 518—[RESERVED]

SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 519—SMALL BUSINESS PROGRAMS

519.2 Policies

5193 Determination of Small Business Status for Small Business Programs
519.4 Cooperation With the Small Business Administration

519.5 Set-asides for Small Business

519.6 Certificates of Competency and Determinations of Responsibility

519.7 The Small Business Subcontracting Program

519.8 Contracting With the Small Business Administration (The 8(a) Program)
519.10 Small Business Competitiveness Demonstration Program

519.11 [Reserved]

519.12 Small Disadvantaged Business Participation Program

519.13 Historically Underutilized Business Zone (HUBZone) Program

519.14 Service-Disabled Veteran-Owned Small Business Procurement Program
519.70 GSA Mentor-Protégé Program

Appendix 519A Small Business Subcontracting Plan Outline (Model)
Appendix 519B  Subcontracting Plan Evaluation Checklist

Appendix 519C [Removed and Reserved]

Appendix 519D [Removed and Reserved]

Appendix 519E  [Reserved]

Appendix 519F GSA Acquisition Alert—Contract Bundling

PART 520—|[RESERVED]
PART 521—|[RESERVED]

PART 522—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

522.1 Basic Labor Policies

522.3 Contract Work Hours and Safety Standards Act

522.4 Labor Standards for Contracts Involving Construction

522.6 Walsh-Healey Public Contracts Act

522.8 Equal Employment Opportunity

522.10 Service Contract Act of 1965, As Amended

522.13 Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans
522.14 Employment of Workers With Disabilities

522.15 Prohibition of Acquisition of Products Produced by Forced or Indentured Child Labor
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PART 523—ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY AND DRUG-

FREE WORKPLACE

5233 Hazardous Materials Identification and Material Safety Data
523.4 Use of Recovered Materials
Appendix 523A GSA Affirmative Procurement Program

GSA Order OGP 2851.1

PART 524—PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION

524.1 Protection of Individual Privacy
524.2 Freedom of Information Act

PART 525—FOREIGN ACQUISITION

525.1 Buy American Act—Supplies
525.2 Buy American Act—Construction Materials
525.10 Additional Foreign Acquisition Regulations

PART 526—OTHER SOCIOECONOMIC PROGRAMS [RESERVED]

SUBCHAPTER E—GENERAL CONTRACTING REQUIREMENTS

PART 527—PATENTS, DATA, AND COPYRIGHTS

527.4 Rights in Data and Copyrights
PART 528—BONDS AND INSURANCE
528.1 Bonds and Other Financial Protections
528.2 Sureties and Other Security for Bonds
528.3 Insurance

PART 529—TAXES

529.1 General
529.3 State and Local Taxes
529.4 Contract Clauses

PART 530—COST ACCOUNTING STANDARDS ADMINISTRATION
530.2 Subpart 530.2 CAS Program Requirements

PART 531—CONTRACT COST PRINCIPLES AND PROCEDURES
531.1 Applicability
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PART 532—CONTRACT FINANCING

532.1 Non-Commercial Item Purchase Financing
532.2 Commercial Item Purchase Financing

532.4 Advance Payments for Non-Commercial Items
532.5 Progress Payments Based on Costs

532.6 Contract Debts

532.7 Contract Funding

532.9 Prompt Payment

532.8 Assignment of Claims

532.11 Electronic Funds Transfer

532.70 Authorizing Payment by Governmentwide Commercial Purchase Card
532.71 Payments for Recurring Services

532.72 Payments Under Contracts Subject to Audit

PART 533—PROTESTS, DISPUTES, AND APPEALS

533.1 Protests
533.2 Disputes and Appeals

SUBCHAPTER F—SPECIAL CATEGORIES OF CONTRACTING

PART 534—MAJOR SYSTEM ACQUISITION
534.2 Earned Value Management Systems.

PART 535—RESEARCH AND DEVELOPMENT CONTRACTING [RESERVED]

PART 536—CONSTRUCTION AND ARCHITECT-ENGINEER CONTRACTS

536.1 General

536.2 Special Aspects of Contracting for Construction
536.5 Contract Clauses

536.6 Architect-Engineer Services

PART 537—SERVICE CONTRACTING

537.1 Service Contracts—General
537.2 Advisory and Assistance Services
537.6 Performance-based Acquisition

PART 538—FEDERAL SUPPLY SCHEDULE CONTRACTING

538.2 Establishing and Administering Federal Supply Schedules
538.70 Cooperative Purchasing
538.71 Recovery Purchasing

PART 539—ACQUISITION OF INFORMATION TECHNOLOGY
PART 540—|[RESERVED]

PART 541—ACQUISITION OF UTILITY SERVICES
541.4 Administration
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SUBCHAPTER G—CONTRACT MANAGEMENT

PART 542—CONTRACT ADMINISTRATION AND AUDIT SERVICES

542.1 Contract Audit Services

542.2 Contract Administration Services

542.3 Contract Administration Office Functions
542.11 Production Surveillance and Reporting
542.12 Novation and Change-of-Name Agreements
542.15 Contractor Performance Information

542.70 Audit of Contractor’s Records

PART 543—CONTRACT MODIFICATIONS

543.1 General
543.2 Change Orders

PART 544—SUBCONTRACTING POLICIES AND PROCEDURES [RESERVED]
PART 545—GOVERNMENT PROPERTY [RESERVED]

PART 546—QUALITY ASSURANCE

546.3 Contract Clauses
546.7 Warranties

| PART 547—[RESERVED]

PART 548—VALUE ENGINEERING

548.1 Policies and Procedures

PART 549—TERMINATION OF CONTRACTS

549.1 General Principles
549.4 Termination for Default
549.5 [Reserved]

PART 550—EXTRAORDINARY CONTRACTUAL ACTIONS

PART 551—USE OF GOVERNMENT SOURCES BY CONTRACTORS [RESERVED]

SUBCHAPTER H—CLAUSES AND FORMS

PART 552—SOLICITATION PROVISIONS AND CONTRACT CLAUSES

552.1 Instructions for Using Provisions and Clauses
552.2 Text of Provisions and Clauses
552.3 Provision and Clause Matrixes

PART 553—FORMS

553.1 General
553.3 Illustrations of Forms
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570.2
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570.4
570.5
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General
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AMENDMENT 2005-01 MARCH 29, 2005

PART 501 —GENERAL SERVICES ADMINISTRATION
ACQUISITION REGULATION SYSTEM

Subpart 501.1—Purpose, Authority, Issuance

501.101
501.103
501.104
501.105
501.105-1
501.105-2
501.105-3
501.106

501.170
501.171

501.171-1
501.171-2

Purpose.

Authority.

Applicability.

Issuance.

Publication and code arrangement.
Arrangement of regulations.
Copies.

OMB Approval under the Paperwork
Reduction Act.

General Services Administration
Acquisition Management System.
Other GSA publications.

GSA orders and handbooks.
Acquisition letters.

Subpart 501.4—Deviations from the FAR and

501.402
501.403
501.404
501.404-70
501.404-71

GSAR
Policy.
Individual deviations.
Class deviations.
Contract action.

Deviations to the nonregulatory GSAM.

Subpart 501.6—Career Development,

Contracting Authority, and Responsibilities

501.601
501.602
501.602-2
501.602-3
501.603

501.603-1
501.603-2
501.603-3
501.603-4

General.

Contracting officers.

Responsibilities.

Ratification of unauthorized commitments.
Selection, appointment, and termination of
appointment.

General.

Selection.

Appointment.

Termination.

Subpart 501.7—Determinations and Findings

501.707

Signatory authority.

Appendix 501A—Suggested Language for

Certificates of Appointment for

Contracting Officer Warrant Program
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PART 501—GENERAL SERVICES ADMINISTRATION ACQUISITION REGULATION SYSTEM

501.106

PART 501—GENERAL SERVICES ADMINISTRATION
ACQUISITION REGULATION SYSTEM

Subpart 501.1—Purpose, Authority,
Issuance

501.101 Purpose.

(a) The General Services Acquisition Regulation (GSAR)
contains agency acquisition policies and practices, contract
clauses, solicitation provisions, and forms that control the
relationship between GSA and contractors and prospective
contractors.

(b) The GSAR addresses rules directly to you, the contract-
ing officer, unless otherwise indicated.

501.103 Authority.

GSA’s Senior Procurement Executive issues the GSAR
under the authority of the Federal Property and Administra-
tive Services Act of 1949, as amended.

501.104 Applicability.

(a) General. The GSAR applies to contracts for supplies or
services, including construction.

(b) Acquisition of leasehold interests in real property.
Part 570 establishes rules for the acquisition of leasehold
interests in real property. Other provisions of
48 CFR Chapter 5 (GSAR) do not apply to leases of real prop-
erty unless specifically cross-referenced in Part 570.

(c) Relationship to statute. Some GSAR rules implement
and interpret laws and other authorities affecting procure-
ment. A GSAR rule specifically directed by statute has the
force and effect of law.

(d) GSAR/FAR Relationship. The GSAR may deviate from
the Federal Acquisition Regulation (FAR) if authorized. If the
GSAR does not implement the FAR, the FAR alone governs.

501.105 Issuance.

501.105-1 Publication and code arrangement.

The GSAR is published in the following sources:

(a) Daily issue of the Federal Register.

(b) Annual Code of Federal Regulations (CFR), as
Chapter 5 of Title 48.

(c) GSA Acquisition Manual distributed within GSA.

(d) GSA Home Page at http.//www.gsa.gov. Click on either
“Government Agencies” or on “Business and Industry,” then
click on “Acquisition.”

501.105-2 Arrangement of regulations.

(a) The GSAR numbers and captions policies and proce-
dures to correspond to how they appear in the FAR, e.g., 1.104
in the FAR is 501.104 in the GSAR.

(b) GSAR rules not implementing the FAR have numbers
beginning with 70, e.g., part 570, subsection 515.209-70.

(c) The GSAR may have gaps in its numbering scheme
because a FAR rule may not require GSAR implementation.

501.105-3 Copies.

The GSAR in CFR form may be purchased from: Superin-
tendent of Documents, Government Printing Office, Wash-
ington, DC 20402.

501.106 OMB Approval under the Paperwork Reduction
Act.

OMB GSAR OMB

GSAR Reference Control No. |Reference Control No.
509.105-1(a) 3090-0007 552.211-78 3090-0204
511.104-70 3090-0203 552.211-82 3090-0204
511.204(d) 3090-0246 552.214-71 3090-0200
511.404(a)(1) 3090-0204 552.216-70 3090-0243
511.404(a)(2) 3090-0204 552.216-72 3090-0248
511.404(a)(5) 3090-0204 552.216-73 3090-0248
514.201-7(a) 3090-0200 552.219-72 3090-0252
516.203-4(a)(1) 3090-0243 552.219-75 3090-0286
516.506 3090-0248 552.219-76 3090-0286
519.708(b) 3090-0252 552.232-72 3090-0205
519.70 3090-0286 552.232-72 3090-0080
522.406-6 1215-0149 552.237-70 3090-0197
523.370 3090-0205 552.237-71 3090-0006
532.111(c) 3090-0080 552.238-70 3090-0250
532.905-70 9000-0102 552.238-72 3090-0262
532.905-71 3090-0080 552.238-74 3090-0121
3090-0250
537.110(a) 3090-0197 552.242-70 3090-0027
537.110(b) 3090-0006 552.246-70 3090-0027
538.273(a)(1) 3090-0250 552.246-71 3090-0027
538.273(a)(3) 3090-0262 GSA-72-A 3090-0121
538.273(b)(1) 3090-0121 GSA-527 3090-0007
542.1107 3090-0027 GSA-618D 1215-0149
546.302-70 3090-0027 GSA-1142 3090-0080
546.302-71 3090-0027 GSA-1364 3090-0086
552.211-8 3090-0204 GSA-1678 3090-0027
552.211-77 3090-0246 GSA-2419 9000-0102
570.702(c) 3090-0086

501-1
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501.170

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

501.170 General Services Administration Acquisition

Management System.

(a) Description. The General Services Administration
Acquisition Management System consists of the General Ser-
vices Administration Acquisition Regulation (GSAR) and
agency and Service non-regulatory acquisition guidance doc-
uments.

(b) Format. For users’ convenience, the General Services
Administration Acquisition Manual (GSAM) contains the
GSAR and nonregulatory agency acquisition guidance. The
GSAM adheres to GSAR numbering and drafting conven-
tions. GSAR material is shaded. Non-shaded material is
non-regulatory. The shading distinguishes regulatory material
from material that applies internally to GSA.

(c) Agency policy. Although GSAM requirements are not
all regulatory, occasionally the requirements are mandatory
for GSA personnel. The mandatory requirements reflect
agency policy which must be followed to ensure uniformity or
for other reasons.

(d) Applicability. The GSAM applies to contracts for sup-
plies or services, including construction.

(e) Acquisition of leasehold interests in real property.
Part 570 establishes requirements for the acquisition of lease-
hold interests in real property. Other provisions of the GSAM
do not apply to leases of real property unless specifically
cross-referenced in Part 570.

(f) Availability. The GSAM is available on the GSA Home
Page at http://www.gsa.gov. Click on either “Government
Agencies” or on “Business and Industry,” then click on
“Acquisition.” You may also link to the GSAM on Insite at
http://insite.gsa.private. Click on “Business Hot Links,” then
on “Acquisition.”

501.171 Other GSA publications.

501.171-1 GSA orders and handbooks.

(a) Heads of contracting activities (HCA’s) may issue
internal agency guidance, as described in FAR 1.301(a)(2), in
the form of a GSA order or handbook.

(b) GSA orders and handbooks must not unnecessarily
repeat, paraphrase, or otherwise restate the FAR, GSAR, or
GSAM.

(c) The handbook, Writing GSA Internal Directives
(OAD P 1832.3B), prescribes policies and procedures for
issuing GSA orders and handbooks.

501.171-2 Acquisition letters.

(a) Acquisition letters provide interim policies and proce-
dures pending incorporation in GSA orders or handbooks.

(b) Acquisition letters expire one year after issuance,
unless the letter indicates an earlier expiration date.

(c) The Senior Procurement Executive and HCAs, or des-
ignees, may issue acquisition letters.

501-2

(d) The issuing official must coordinate each acquisition
letter with appropriate offices including Acquisition Policy,
Counsel, and the Inspector General. Any proposed policy or
procedure that affects the operation of the small business pro-
gram, must be coordinated with the Office of Small Business
Utilization (E).

(e) The issuing activity must identify each acquisition let-
ter with an assigned number. The number should begin with
the issuing office correspondence symbol, followed by the
last two digits of the calendar year when issued, then num-
bered consecutively beginning with 1. For example, FC-97-5
would be the fifth acquisition letter issued by FSS in fiscal
year 1997).

(f) The body of an acquisition letter should contain the fol-
lowing paragraphs, as appropriate:

(1) Purpose.

(2) Background.

(3) Effective date.

(4) Termination date.

(5) Cancellation.

(6) Applicability (offices to which the acquisition letter
applies)

(7) Reference to regulations (FAR or GSAR), hand-
books, or orders.

(8) Instructions/procedures.

(g) The issuing office is responsible for distributing its
acquisition letters to affected contracting activities and the
Office of Acquisition Policy. In addition copies should be dis-
tributed to:

(1) For acquisition letters issued by the Office of Acqui-
sition Policy or a Central Office Service:
(i) Associate General Counsel.
(il) The Administrative Policy and Information
Management Division (CAI).
(2) For acquisition letters issued by a Region:

(i) Regional Counsel.
(i1) The regional clearance office as defined in the
handbook, Writing GSA Internal Directives

(OAD P 1832.3B).
(iii) Central office contracting activities, if appropri-
ate.

(h) If an acquisition letter is distributed only electronically,
then the issuing office may issue a notice to affected contract-
ing activities, the Office of Acquisition Policy, and Associate
General Counsel or Region Counsel in lieu of distributing
paper copies. The notice must identify the subject, number,
and location of the letter.

(i) Each issuing office must report on acquisition letters
issued and canceled on a quarterly basis to the Office of
Acquisition Policy. The Office of Acquisition Policy will
issue a consolidated index of all acquisition letters issued or
cancelled.
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PART 501—GENERAL SERVICES ADMINISTRATION ACQUISITION REGULATION SYSTEM

501.601

Subpart 501.4—Deviations from the FAR
and GSAR

501.402 Policy.

Uniformity is a goal of GSA’s Acquisition Regulation Sys-
tem. Despite this desire for uniformity, a contracting activity
may take any of the following actions:

(a) Develop and test new procedures and techniques.

(b) Adopt alternate procedures in the public interest for
unique programmatic or managerial requirements.

(c) Deviate from a regulatory provision implementing a
statutory requirement provided the deviation does not violate
the underlying statute. Deviations must not be used to defeat
the FAR and GSAR approval requirements.

501.403 Individual deviations.
(a) An individual deviation affects only one contract
action.

(1) The Head of the Contracting Activity (HCA) must
approve an individual deviation to the FAR. The authority to
grant an individual deviation may not be re-delegated. A copy
of the deviation must be provided to GSA’s Senior Procure-
ment Executive (SPE).

(2) An individual deviation to the GSAR must be
approved by the HCA. The authority to grant an individual
deviation may be re-delegated to the Contracting Director.

(b) If GSA delegates authority to another agency and
requires compliance with the GSAR as a condition of the del-
egation, the Contracting Director in the agency receiving the
delegation may approve individual deviations from the GSAR
unless the agency head receiving the delegation designates
another official.

(c) Send a copy of each deviation to GSA’s SPE (V).

501.404 Class deviations.

(a) A class deviation affects more than one contract action.
A deviation for any solicitation that will result in multiple
awards or any solicitation under the multiple award Federal
Supply Schedule program is considered to be a class devia-
tion. Each award under such a solicitation is considered an
individual contract action.

(1) A class deviation to the FAR must be forwarded by
the cognizant HCA to GSA's SPE for approval. Prior to
approving a class deviation to the FAR, the SPE will consult
with the Chairman of the Civilian Agency Acquisition Coun-
cil (CAAC) in accordance with FAR 1.404(a)(1).

(2) A class deviation to the GSAR must be forwarded
by the cognizant HCA to GSA’s SPE for approval.

(3) When an HCA knows that a proposed class devia-
tion will be required on a permanent basis, the HCA should
propose or recommend an appropriate FAR and/or GSAR
revision.

(b) If GSA delegates authority to another agency and
requires compliance with the GSAR as a condition of the del-
egation, the HCA in the agency receiving the delegation may
approve class deviations from the GSAR unless the agency
head receiving the delegation designates another official.

(c) Send a copy of each deviation to GSA’s SPE (V).

(d) A request for class deviations must be supported by
statements that fully describe the need for and the nature of the
deviation.

(e) Class deviations from the GSAR:

(1) Expire in 12 months if not extended.

(2) May be rescinded earlier by GSA’s SPE or by offi-
cials designated under paragraph (a) of this section without
prejudice to any action taken previously.

501.404-70 Contract action.

Contract action. A contract action, for the purpose of
determining whether an individual or class deviation is appro-
priate, has the same meaning as that used for reporting con-
tract actions to Federal Procurement Data System—Next
Generation (FPDS-NG). A contract action includes, but is not
limited to, any of the following:

(a) Initial letter contract.

(b) Definitive contract superseding letter contract.

(c) New definitive contract.

(d) Purchase order/BPA calls using simplified acquisition
procedures.

(e) Orders under single award indefinite delivery con-
tracts.

(f) Orders under BOA.

(g) Order/modification under Federal schedule contract.

(h) Modification.

(1) Termination for Default.

(j) Termination for Convenience.

(k) Order under multiple award contract.

(1) Initial load of Federal schedule contract.

501.404-71 Deviations to the nonregulatory GSAM.

Handle individual and class deviations to the nonregula-
tory (unshaded) part of the GSAM as stated in 501.403 and
501.404.

Subpart 501.6—Career Development,
Contracting Authority, and Responsibilities

501.601 General.

HCA’s are contracting officers by virtue of their position.
Other contracting officers are appointed under FAR 1.603 and
GSA’s contracting officer warrant program (See 501.603).

501-3




501.602
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501.602 Contracting officers.

501.602-2 Responsibilities.

(a) Fund sufficiency. A requisition or purchase request
signed by an authorized individual is evidence that sufficient
money for the purchase is available in the fund cited.

(b) GS4 revolving funds. A requisition for indefinite deliv-
ery, indefinite quantity contracts requiring a guaranteed min-
imum quantity must specify enough funds to pay for the
guaranteed minimum.

(c) GSA4 funds, other than revolving funds.

(1) The requisitioning activity must certify that addi-
tional funds are available before contract or purchase order
award if the purchase exceeds the dollar amount on the requi-
sition by 10 percent or $50, whichever is greater.

(2) If a requisition is not used, e.g., lease of real prop-
erty, you must ensure funds are available before awarding the
contract.

(d) Other Federal agencies’ funds. A GSA buying activity
must not exceed a fund limitation on a customer agency’s pur-
chase request unless authorized by supply support agree-
ments. If a purchase request indicates insufficient funds to
cover all costs, the customer agency must provide additional
funds. Regardless of which Central Office or Regional buying
activity will make the acquisition, the office initially receiv-
ing the requirement requests the additional funds.

501.602-3 Ratification of unauthorized commitments.

(a) Authority to ratify. Under FAR 1.602-3, you may ratify
unauthorized contractual commitments if the HCA approves
the ratification action. An HCA may not redelegate approval
authority.

(b) Criminal investigation. Generally, the Government is
not bound by commitments made by persons with no con-
tracting authority. Unauthorized commitments may violate
laws or regulations. They constitute serious employee mis-
conduct and may warrant disciplinary action. If unauthorized
commitments involve any type of misconduct that might be
punishable as a criminal offense, either you or the employee’s
supervisor must report the matter immediately to the Office of
the Inspector General with a request for a complete investiga-
tion.

(c) Documentation required for ratification. The individ-
ual who made the unauthorized commitment gives the con-
tracting director all records and documents about the
commitment and a complete written statement of facts,
including all the following:

(1) Why normal acquisition procedures were not fol-
lowed.

(2) Why the contractor was selected.

(3) Other sources considered.

(4) Description of work or products.

(5) Estimated or agreed-upon contract price.

(6) Appropriation citation.

(7) Status of contract performance.

501-4 (Amendment 2005-01)

(d) Documentation waivers. Under exceptional circum-
stances, a contracting director may waive the requirement that
the individual who made the unauthorized commitment must
initiate and document the request for ratification. In such a
case, the individual who does initiate the request for ratifica-
tion must provide a written determination stating that an
unauthorized commitment was made and identifying the indi-
vidual who made it. For example, an exceptional circum-
stance may occur when the person who made the
unauthorized commitment is no longer available to attest to
the circumstances.

(e) Processing a ratification. (1) You must process the
request for ratification. Prepare a summary statement of facts
addressing the limitations in FAR 1.602-3(c) and recommend
whether or not the procurement should be ratified. Include a
recommendation for other disposition if you advise against
ratification.

(2) Submit to the HCA all the following:

(i) Request for ratification,.

(i1) Your statement of facts and recommendation(s).

(iii) Concurrence of assigned legal counsel (except
when you recommend payment based on quantum merit or
quantum valebant).

(iv) If applicable, recommendation for payment on a
quantum merit or quantum valebant basis (see 501.602-3(f)).

(v) Recommendation for corrective action to pre-
vent recurrence.

(f) Payment based on quantum merit or quantum valebant.

(1) If ratification is not permissible due to legal impro-
prieties, you may recommend that payment be made under
either:

(i) Services rendered on a quantum merit basis (the
reasonable value of work or labor).

(i1) Goods furnished on a quantum valebant basis
(the reasonable value of goods sold and delivered).

(2) To base payment on either of these conditions, there
must be a showing that the Government has received a benefit
(See FAR 1.602-3(d)).

(3) You must obtain the approval of assigned counsel
before making any payment on a quantum merit or quantum
valebant basis.

(g) HCA action. The HCA either:

(1) Approves the ratification request in writing and
sends the approval to you for issuance of the necessary con-
tractual documents.

(2) Forwards a recommendation for payment on a
quantum merit or quantum valebant basis to assigned counsel
for approval.

(3) Returns an unjustified request or recommendation
with a written explanation why the request or recommenda-
tion is denied.

(h) Files. The HCA maintains a separate file containing a
copy of each request to ratify an unauthorized contractual
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commitment and the response. The HCA must make this file
available for review by the Senior Procurement Executive and
the Inspector General.

501.603 Selection, appointment, and termination of
appointment.

501.603-1 General.

(a) Contracting officer warrant program (COWP). GSA’s
COWP establishes criteria for the selection, appointment, and
termination of appointment of GSA contracting officers. It
ensures that a GSA organization has qualified individuals as
contracting officers who meet the organization’s needs for
contracting authority. Factors considered in determining the
number of contracting officers appropriate for a given organi-
zation include volume of actions, work complexity, and orga-
nizational structure.

(b) Training and education. The COWP establishes acqui-
sition training requirements for all personnel who exercise
contracting officer authority consistent with the intent of the
Clinger-Cohen Act of 1996 and Governmentwide training
requirements. COWP incorporates the Governmentwide core
curriculum and requires that personnel warranted above the
simplified acquisition level meet the same educational stan-
dards that apply to personnel in the 1102 contracting series

(¢) Deviations. The Senior Procurement Executive must
approve, in writing, any deviation from the policies, proce-
dures, and requirements of the COWP.

(d) Definitions.

“Contracting experience” means personal and substan-
tial involvement in purchasing, renting, leasing, or otherwise
obtaining goods or services from nonfederal sources and
includes any of the following functions: preparing and issuing
purchase orders including selection of sources, issuing
requests for quotations or solicitations, evaluating bids or pro-
posals, selecting sources, participating in price negotiations,
and all aspects of contract administration.

“Contracting Officer Warrant Board” means a group of
senior-level acquisition employees who receive, evaluate, and
process requests for appointment of contracting officers at the
basic, simplified acquisition, intermediate, and senior levels.

“Test control officer” means a GSA employee, desig-
nated by the Head of the Contracting Activity, with responsi-
bility for administering tests for acquisition courses for GSA
employees.

Designated test control officers must be employed in
organizations that are independent of operational activities
with acquisition personnel.

(e) Responsibilities. (1) GSA’s Senior Procurement Exec-
utive:

(1) Establishes the policies, procedures, and require-
ments that govern COWP.

(i1) Approves/disapproves deviations from any of
the COWP requirements.

(2) Each HCA establishes procedures for administering
COWRP in his or her organization. The HCA:

(i) Appoints contracting officers in accordance with
FAR 1.603 and designates officials to appoint contracting
officers in accordance with 501.603-3(a).

(i1) Establishes and budgets for training plans for
contracting personnel.

(iii) Monitors contracting officers’ performance.

(iv) Establishes controls to ensure compliance with
laws, regulations, procedures, and good management prac-
tice.

(v) Appoints the chairperson of the Contracting
Officer Warrant Board (COWB) if a COWB has been estab-
lished to process requests for contracting officer appoint-
ments.

(vi) Determines the number of contracting officer
warrants necessary for a particular work unit and the grade
levels at which the warrant authority will be granted.

() Applicability. COWP applies to all contracting officers
except those appointed under the Inspector General Act
(Pub. L. 95-452). Contracting authority is not required for
any of the following:

(1) Using the imprest fund.

(2) Signing training authorizations for public course
offerings.

(3) Signing travel documents.

(4) Ordering printing and duplicating services from
Government sources.

(5) Ordering supplies from GSA stock through GSA
Advantage! or other electronic means.

(6) Signing Government Bills of Lading.

(7) Signing machine-loaded orders to replenish ware-
house stock or to place orders under the Special Order Pro-
gram.

(8) Signing system-generated delivery orders against
definite quantity contracts for motor vehicles.

(9) Signing memoranda of agreement with other Fed-
eral agencies.

(10) Authorizing interagency transfers of funds.

(11) Using the Government telephone systems for com-
mercial long distance and local service and/or approving pay-
ments for such services.

(12) Using the Federal Supply Service (FSS) nation-
wide contract for express small package transportation ser-
vices and/or approving payments for such services.

(13) Certifying receipt and acceptance of goods or ser-
vices (this does not apply to certified invoices under 513.70).

(14) Submitting a Standard Form 145, Telephone Ser-
vice Request (TSR), to the Federal Technology Service
(FTS).

(Amendment 2005-01) 501-5
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(g) Warrant levels. COWP warrant levels are based on the
dollar value of individual transactions (e.g., contract, modifi-
cation, supplemental agreement) and not the aggregate con-
tract value. If the basis of award involves evaluating options,
the option periods are included in the contract value to deter-
mine the warrant level required for award. If an action
includes both additions and deductions, the aggregate, abso-
lute value of the changes determines the warrant level
required for award (e.g., the value of an action that adds
$35,000 of work and deducts $80,000 is $115,000). HCAs
may further limit warrant authorities.

Warrant Level Experience Required

Simplified Acquisition | At least 2 years of current (within the last
5 years) contracting experience with
progressively broader assignments

Intermediate At least 3 years of current (within the last
7 years) contracting experience with
progressively broader assignments

Senior At least 4 years of current (within the last

10 years) contracting experience with
progressively broader assignments

Authority Per
Order Against Open Market
Established Source |Contracting
Warrant Level Contract Authority
Micro-purchase $2,500 $2,500
Basic In accordance with  [$25,000
(IAW) contract terms
and conditions or
$25,000 at HCA’s
discretion
Simplified TAW contract terms |$100,000 using
Acquisition and conditions or simplified
$100,000 at HCA’s |acquisition
discretion procedures
($100,000 average
net annual rent for
real property leases)
Intermediate IAW contract terms |$1,000,000
and conditions or ($1,000,000 average
$1,000,000 at HCA’s |net annual rent for
discretion real property lease)
Senior IAW contract terms | Unlimited
and conditions
Telephone services Unlimited
(FTS *ernployees
only)

*

NOTE: For issuing TSR’s for tariff services to regulated local
exchange carriers on, or in conjunction with, existing telephone
systems.

501.603-2 Selection.
(a) Experience requirements.

Warrant Level Experience Required

Micro-purchase Must possess clear understanding of
policies and procedures applicable to

micro-purchases

Basic At least 1 year of current (within last
3 years) contracting experience with
progressively broader assignments

501-6 (Amendment 2005-01)

(b) Training requirements. (1) Contracting officer candi-
dates must complete minimum training requirements. The
preferred source for training is the Governmentwide contract
for acquisition training established by the Federal Supply Ser-
vice. However, training may be provided by other Federal
Government training organizations, accredited colleges and
universities, or the private sector, provided that the course
uses the approved student and instructor textbooks and tests
that are part of the Governmentwide acquisition curriculum.

(2) Courses may be taught by qualified GSA employ-
ees. The HCA (or his/her designee) is responsible for deter-
mining if an employee is qualified to serve as an instructor.
Courses to be taught by qualified employees are subject to the
following conditions:

(i) The course must use the approved training mate-
rials for student and instructor texts and course tests for the
Governmentwide curriculum.

(i) The instructor must have completed a 4-year
course of study leading to a bachelor’s degree that included at
least 24 semester hours in accounting, business, finance, law,
contracts, purchasing, economics, industrial management,
marketing, quantitative methods, or organization and man-
agement.

(ii1) The instructor must have on-the-job experience
in the course subject.

(iv) The instructor must demonstrate good teaching
skills, and have experience in making presentations.

(v) Course tests must be administered by a GSA test
control officer and scored by the Office of Acquisition Policy
(MYV). Instructors may not serve as test control officers for the
same course. A current list of GSA test control officers is con-
tained on GSA Insite at: http.//insite.gsa.private/acqwork.

(3) Employees who complete courses in the Govern-
mentwide acquisition curriculum from sources other than
contractors on the Federal Supply Service acquisition training
contract or an accredited college or university are cautioned
that such courses may not be eligible for college credit unless
the training organization has received a positive credit recom-
mendation from American Council of Education. This
includes training provided by designated GSA employees.

(4) The minimum training requirements apply to all
contracting officers appointed on or after the date when the
Governmentwide acquisition courses become available.
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(1) Individuals holding a permanent warrant issued
before the Governmentwide acquisition courses became
available are not required to take additional training, other
than the training required for continuing education. However,
such contracting officers should give priority to completing
any new COWP training requirements in fulfilling the con-
tinuing education requirement.

(i1) Individuals holding an interim warrant issued
before the Governmentwide acquisition curriculum became
available must complete the new training requirements prior
to receiving a permanent warrant. A training course received
before availability of the Governmentwide curriculum may
be used to satisfy a new course requirement if it meets both of
the following conditions: the interim warrant holder com-
pleted and received training credit from GSA for the course
before availability of the Governmentwide acquisition curric-
ulum, and the course is accepted as equivalent to one of the
new required training courses (see 501.603-2(1)).

(¢) Minimum training requirements. (1) Micro-Purchase
level candidates must receive on-the-job orientation or formal
training in simplified acquisition procedures. Personnel who
have completed any of the following courses meet the
requirement: Small Purchases/Schedule Contracts, Simpli-
fied Acquisitions, Introduction to Contracting, Interactive
Customer Assistance CD-ROM micro-purchase training,
GSA disk titled “GSA Purchase Card Program, IMPAC
(VISA).”

(2) Basic level candidates for:

(1) Fleet manager warrants must complete the Basic
Fleet Management Procurement course (40 hours).

(ii) Fleet sales warrants must complete only the Fleet
Sales course (40 hours) when commercial contractors will
conduct fleet sales.

(iii) Building manager warrants must complete the
COR Mentor training course in addition to other courses
required at this warrant level. The COR Mentor is a
self-paced, on-line training course available at: http://
www.faionline.com.

(3) Candidates for warrants at the simplified acquisi-
tion, intermediate, or senior levels currently serving and clas-
sified in 1102 or 1170 positions or in positions whose primary
responsibility involved contracting for an uninterrupted
period of 3 years do not have to take the basic level courses.

(4) Personal property sales warrant candidates who are
classified in 1104 positions, excluding marketing positions,
for an uninterrupted period of 3 years are not required to take
the Personal Property Utilization and Disposal course.

(5) All Contracting Officer Representatives (CORs):

(1) With or without warrant authority, must complete
those portions of the COR Mentor training course that corre-
spond to the duties assigned to them by you. The COR Mentor
is available at Attp://www.faionline.com. Each COR must
complete this training within a reasonable time after appoint-

ment as a COR. The COR must provide you with copies of
completion certificates for each duty completed under the
COR Mentor.

(i1) Seeking warrant authority must also complete all
courses required at the applicable warrant level.

(iii) For construction contracting seeking warrant
authority limited to the issuance of change orders up to
$25,000, must complete the COR Mentor and Construction
Contracting courses.

(6) TSR-issuer candidates must receive on-the-job ori-
entation or formal training on the proper procedures for issu-
ing TSRs and on the responsibilities and obligations of
contracting officers.

(7) Contracting officers with dual warrant authority
(e.g., with authority to dispose of and to acquire goods and
services) must complete the mandatory training required for
both types of warrant authority, based on the appropriate war-
rant level.

(8) Other warrant level training is
Figure 501-1.

(d) Testing out of a course. [Reserved]

(e) Educational requirements. Effective January 1, 2000,
applicants for permanent warrants above the simplified acqui-
sition level must meet the stated education requirements prior
to receiving a warrant. HCAs may, at their discretion, make
this requirement effective prior to January 1, 2000. These
requirements apply to all candidates for permanent warrants,
regardless of job series.

(1) Applicants at grades 5 through 12. Applicants for
permanent warrants above the simplified acquisition level,
who are at grades 5 through 12, must either have completed a
4-year course of study leading to a bachelor’s degree or have
completed 24 semester hours in any combination of the des-
ignated fields.

(2) Applicants at grades 13 and above. Applicants for
permanent warrants above the simplified acquisition level,
who are at grade 13 or above, must have completed a 4- year
course of study leading to a bachelor’s degree that included or
was supplemented by at least 24 semester hours in any com-
bination of the designated fields. The Senior Procurement
Executive may waive one, but not both, of these educational
requirements (i.e., either the requirement for a 4-year course
of study or the requirement for 24 semester hours in desig-
nated fields), for applicants at grades 13 and above. The appli-
cant must demonstrate significant analytical and
decision-making capabilities, an acceptable job performance
record, and qualifying experience.

(3) The designated educational fields are:

(i) Accounting.

(i1) Business.

(iii) Finance.

(iv) Law.

(v) Contracts

outlined in
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(vi) Purchasing

(vii) Economics.

(viii) Industrial management.

(ix) Marketing.

(x) Quantitative methods.

(xi) Organization and management.

(f) Course equivalencies. (1) For employees who com-
pleted training prior to availability of the Governmentwide
core curriculum, the following is a list of the courses con-
tained in the Governmentwide curriculum and the course
equivalencies that GSA will recognize. GSA cannot guaran-
tee that other Federal agencies will accept the same substi-
tutes.

Governmentwide
Curriculum Course

Equivalent GSA Course

Contract Formation 11

Source Selection

Contract Administration I

Contract Administration

Contract Administration II

Advanced Contract
Administration
plus Contract Termination

Price Analysis

Price Analysis

Cost Analysis

Cost Analysis

Intermediate Contract Pricing

No equivalent

Contract Law

Contract Law

Negotiation Techniques

Negotiation Techniques

Governmentwide
Curriculum Course

Equivalent GSA Course

Acquisition or
Procurement Planning I

Introduction to Contracting
plus Procurement Planning

Acquisition or
Procurement Planning 11

No equivalent

Contract Formation I

Contracting by Negotiation

(2) GSA employees who have successfully completed a
GSA approved course are not required to complete the equiv-
alent course in the Governmentwide curriculum for warrant
purposes in GSA. There are no GSA courses considered
equivalent to Acquisition or Procurement Planning II or Inter-
mediate Contract Pricing.

FIGURE 501-1. WARRANT COURSE REQUIREMENTS

Contracting Officer
Categories Warrant Levels
All other

Courses Hrs| DP [DR| R CO’s B | SA | Int| Sr
Acquisition or Procurement Planning | 80 XI [ XI
Simplified Acquisitions 40 X | XI

Contract Formation I 40 - XTI [ XI
Contracting by Sealed Bidding 40 XI| XI
Contract Administration [ 40 X [ XI'| XI
Price Analysis 40 XI | XI
Cost Analysis 40 XI | XI
Negotiation Techniques 40 X | XI
Acquisition or Procurement Planning I1 40 X
Contract Formation 11 40 X
Contract Administration 11 40 X | XI
Contract Law 80 X | XI
Intermediate Contract Pricing 80 X | X
Contracting for Architect/Engineer Services 40 XI| XI
Construction Contracting 40 XI| XI
Federal Real Property Leasing or Basic Lease Contracting 40 X [ XI'| XI
Cost and Price Analysis of Lease Proposals 40 XI| XI
Real Estate Law or Federal Real Property Lease Law 40 X | XI
Real Estate Appraisal Principles 40 X
Techniques of Negotiating Federal Real Property Leases 40 X | XI|XI
Personal Property Sales X[ XXX
Personal Property Utilization & Disposal X[ X[ X[X
Disposal by Negotiation XX
Disposal Contract Law X

501-8 (Amendment 2005-01)
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FIGURE 501-1. WARRANT COURSE REQUIREMENTS

Contracting Officer
Categories Warrant Levels
All other
Courses Hrs| DP [DR| R CO’s B | SA | Int| Sr
Utilization & Disposal of Real Property 32 XX
Fleet Sales (fleet sales personnel only) 40 X

I Indicates required courses

[ Indicates the course is required only for personnel handling the type of contract R

addressed in the training
X Means the course is required for a permanent warrant
I Means the course is required for an interim warrant
DP Personal property disposal contracting officer

(3) Acceptance of course equivalencies extends only to
GSA-approved courses successfully completed prior to avail-
ability of the Governmentwide curriculum. Requests to con-
sider course equivalencies for training taken thereafter will
not be considered or approved.

(4) Employees who attended courses approved as
course equivalencies, prior to availability of the Government-
wide curriculum, are not required to complete the correspond-
ing course in the Governmentwide curriculum. GSA Insite at:
http:/finsite.gsa.private/acqwork contains a list of course
equivalencies for GSA courses.

(5) Employees are cautioned that GSA’s determination
concerning the acceptability of GSA-approved courses is not
binding on other Federal agencies. Employees who wish to
qualify for senior 1102 positions in other Federal agencies
may want to complete the courses contained in the Govern-
mentwide core curriculum, as fulfillment of the mandatory
training requirements for 1102 positions at grades 13 and
above, to ensure acceptability across Government.

501.603-3 Appointment.
(a) Authority to make micro-purchases or issue TSR.

(1) HCAs may authorize division directors or higher
level officials to delegate contracting authority to employees
to:

(i) Make purchases not to exceed $2,500 (micro-pur-
chases).

(i1) Issue TSRs for tariff services on, or in conjunc-
tion with, existing telephone systems, to regulated local
exchange telephone companies. (Officials so designated by
the HCA may not redelegate their authority.)

(2) Memoranda delegating authority to issue TSRs
must state that the authority does not apply to Rate Stabiliza-
tion Plans or orders for new Centrex service on a site level
basis, except for new locations that require interim, tempo-
rary, small or emergency service.

(3) Branch chiefs or equivalent or Regional FTS Pro-
gram Support Branch Chiefs may request delegations of con-
tracting authority for issuing TSRs. The memorandum
requesting appointment must include all the following:

DR Real property disposal contracting officer
Realty leasing contracting officer

B  Basic warrant

SA Simplified acquisition warrant

Int Intermediate warrant

Sr  Senior warrant

(1) Candidate’s name, title, and organizational loca-
tion.

(i1) Brief explanation of why authority is needed.

(ii1) Brief description of the candidate’s qualifica-
tions.

(iv) Statement that the candidate has received the
required training.

(b) Authority to make other purchases.—(1) Nominations
for appointment.

(1) The chairperson of COWB, or other designee
established by the HCA, submits nominations for appoint-
ment.

(i1) Nominations are submitted on GSA Form 3410,
Request for Appointment and must be accompanied by one of
the following: a GSA Form 3409, Personal Qualifications
Statement for Appointment as a Contracting Officer; a Stan-
dard Form 171, Personal Qualifications Statement, prepared
and signed by the candidate; or a resume detailing the candi-
date’s experience, education, and training relevant to the posi-
tion.

(2) Certificate of Appointment. (i) HCA’s appoint con-
tracting officers at the basic, simplified acquisition, interme-
diate, or senior level using Standard Form 1402, Certificate of
Appointment. Appendix 501A provides suggested language
for use in preparing SF 1402’s. The examples shown in
Appendix S01A are not meant to limit the issuance of war-
rants to only those contained in the Appendix.

(i) The HCA gives the original Certificate of
Appointment to the appointed contracting officer for display
at his or her duty station.

(3) Types of appointments. Candidates are nominated
for either an interim or permanent appointment.

(1) Interim appointments. Interim appointments are
for a specified period of time. Personnel who hold interim
simplified acquisition warrants must complete all training
required for a permanent warrant within 1 year of the interim
appointment. Personnel who hold interim warrants above the
simplified acquisition level must complete all training and
formal education required for a permanent warrant within
3 years of the interim appointment. A candidate for an interim
warrant must have completed all courses required for an
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interim warrant and have the necessary experience prior to
appointment.

(ii) Permanent appointments. A permanent appoint-
ment is made to a candidate who meets all requirements for
experience, education, and training at the time the appoint-
ment is made. Permanent appointments may be made for a
specified period if the need for contracting authority is limited
to that time period.

(¢) Training required for continued appointment for other
than micro-purchase, TSR, or interim warrants. (1) To main-
tain competency, you must complete formal or informal
acquisition-related training as follows. The training may be
accomplished through completion of a training class or
through any of the examples cited in 501.603(c)(2) below.

(1) 16 hours every two years (for basic or simplified
acquisition level warrants).

(i) 40 hours every 2 years (for intermediate or
senior level warrants).

(2) To meet this requirement, you may attend:

(1) In-house training sessions.

(i1) Courses designed to broaden procurement
knowledge (e.g., Contract Quality Assurance, Evaluating
Contractor Performance, Alternative Dispute Resolution Pro-
cedures), including repeat courses taken for refresher train-
ing.

(iii) Courses related to procurement (e.g., Ethics,
Standards of Conduct).

(iv) Lectures, seminars, or conferences conducted
by nationally-recognized acquisition organizations or profes-
sional associations (e.g., National Contract Management
Association, National Institute of Governmental Purchasing)
or write papers or articles for these groups.

(v) Training to acquire knowledge of the product or
service you are responsible for procuring (i.e., courses and
in-house training sessions; attending contractor sponsored
seminars, conferences, and trade shows; and site visits to a
contractor’s place of manufacture/performance to learn about
manufacturing/operations processes).

(3) If you successfully complete a professional certifi-
cation program offered by a nationally-recognized acquisition
organization such as NCMA, NIGP, NAPM, or equivalent
organization, you fulfill the continuing education require-
ments for contracting officers for a period of 3 years. The
3-year period begins on the effective date of your professional
certification.

(d) Authority to make purchases for domestic and national
security emergencies. (1) If you have already been appointed
as a contracting officer, you may enter into contracts on behalf
of a GSA organization different from the organization speci-
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fied in your Certificate of Appointment in response to a
domestic or national security emergency (see GSA Order,
National Emergency Management Program
(ADM P 2400.18)).

(2) An HCA may grant higher contracting authority for
use during emergencies in a basic or intermediate warrant.

(3) An HCA may appoint contracting officers with
authority limited to entering into contracts required to
respond to domestic or national security emergencies.

501.603-4 Termination.

(a) An appointing official may terminate your appoint-
ment at any time. Return the terminated warrant document to
the appointing official if your appointment is terminated. At
the HCA’s discretion, a contracting officer whose appoint-
ment is terminated may retain the original warrant certificate.

(b) Your supervisor or other management official within
your organization must notify the HCA if you:

(1) Resign.

(2) Transfer to another agency or are reassigned to
another office in GSA.

(3) Are terminated, or otherwise disciplined, for mal-
feasance or incompetence.

(4) No longer need your appointment.

(5) Failed to comply with any of the experience and
training requirements.

(c) Anyone within your supervisory chain-of-command
may suspend your appointment temporarily pending a final
determination by the HCA:

(1) If there is reason to believe that you failed to exer-
cise sound business judgment.

(2) For other improprieties in carrying out your respon-
sibilities as a contracting officer.

Subpart 501.7—Determinations and
Findings

501.707 Signatory authority.

(a) The FAR frequently refers to determinations made by
the agency head. Under section 309 of the Federal Property
and Administrative Services Act, the Administrator autho-
rized HCA’s to act as agency head to facilitate procurement of
property and services under Title III of the Act. (See GSA
Delegation of Authority Manual, ADM P 5450.39C.)

(b) An HCA normally signs a class D&F.

(c) If a statute precludes an agency head redelegating
authority, the Administrator must sign the D&F (See, for
example, FAR 6.302-7).



501.707 GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

501-11



501.707 GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

501-12



Appendix 501 A—Suggested Language for Certificates of Appointment for Contracting Officer Warrant Program

Appendix 501A—Suggested Language for Certificates of Appointment for
Contracting Officer Warrant Program

Basic Acquisition—$25,000:

(1) Making and administering purchases and contracts up
to and including $25,000 per individual transaction and
(2) placing and administering orders against contracts estab-
lished by GSA or another Federal agency in accordance with
the terms and conditions of such contracts when the contract
authorizes or requires GSA to place orders.

Contracting Officer’s Representative/COR—$25,000:
Issuing change orders under contracts if designated to act
as Contracting Officer’s Representative for the contract pro-
vided the dollar value of the individual transaction does not
exceed $25,000 and is within the scope of the contract.

Contracting Officer’s Representative—3$25,000 With
Special $25,000 A/E Ordering Authority:

(1) Issuing change orders under contracts if designated to
act as Contracting Officer’s Representative for the contract
provided the dollar value of the individual transaction does
not exceed $25,000 and is within the scope of the contract,
and (2) issuing orders and/or order modifications against
established A/E contracts not to exceed $25,000 per individ-
ual order and/or order modification.

Task and Delivery Orders:

Placing and administering task and delivery orders against
contracts established by GSA and another Federal agency in
accordance with the terms and conditions when the contracts
authorize or require GSA to place orders.

Simplified Acquisition—$100,000:

(1) Awarding and administering purchases and contracts
using simplified acquisition procedures up to and including
$100,000 per individual transaction, and (2) placing and
administering orders against contracts established by GSA or
another Federal agency in accordance with the terms and con-
ditions of such contracts when the contract authorizes or
requires GSA to place orders.

Leasing/Simplified Acquisition—$100,000:

Awarding and administering contracts for (1) the advertis-
ing of proposed real estate transactions in newspapers, (2) the
acquisition of leasehold interests in real property provided the
dollar value of individual contract actions do not exceed
$100,000 average net annual rent, and (3) the alteration of
space in buildings which GSA has leased provided the alter-
ations do not exceed $100,000 and are acquired from the les-
SOr.

Intermediate Acquisition—$1,000,000:

(1) Awarding and administering contracts provided the
dollar value of individual contract actions do not exceed
$1,000,000, and (2) placing and administering orders against
contracts established by GSA or another Federal agency in
accordance with the terms and conditions of such contracts
when the contract authorizes or requires GSA to place orders.

Leasing/Intermediate Acquisition—$1,000,000:

Awarding and administering contracts for (1) the advertis-
ing of proposed real estate transactions in newspapers, (2) the
acquisition of leasehold interests in real property provided the
dollar value of individual contract actions do not exceed
$1,000,000 average net annual rent, and (3) the alteration of
space in buildings which GSA has leased provided the alter-
ations do not exceed $1,000,000 and are acquired from the
lessor.

Senior-Unlimited Acquisition:

(1) Awarding and administering contracts without limita-
tion as to the dollar value of individual contract actions, and
(2) placing and administering orders against contracts estab-
lished by GSA or another Federal agency in accordance with
the terms and conditions of such contracts when the contracts
authorize or require GSA to place orders.

Leasing/Senior-Unlimited Acquisition:
Awarding and administering contracts for (1) the advertis-
ing of proposed real estate transactions in newspapers, (2) the
acquisition of leasehold interests in real property without lim-
itation as to the dollar value of individual contract actions, and
(3) the alteration of space in buildings which GSA has leased
provided the alterations are acquired from the lessor.

Leasing/Special:

Awarding and administering contracts for (1) the advertis-
ing of proposed real estate transactions in newspapers, (2) the
acquisition of leasehold interests in real property without lim-
itation as to the dollar value of individual contract actions,
(3) the alteration of space in buildings which GSA has leased
provided the alterations are acquired from the lessor, (4) the
acquisition of a building(s) and/or site(s), and (5) the outleas-
ing of space in buildings under GSA's control.

Disposal—Basic-$25,000:

Entering into and administering agreements for the dis-
posal of property not to exceed $25,000 per individual trans-
action subject to the limitations contained in the Federal
Property Management Regulations and awarding and admin-
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istering contracts for advertising of proposed disposal trans-
actions in newspapers.

Disposal—Intermediate With Intermediate
Acquisition:

(1) Awarding and administering contracts provided the
dollar value of individual contract actions do not exceed
$1,000,000, (2) placing and administering orders against con-
tracts established by GSA or another Federal agency in accor-
dance with the terms and conditions of such contracts when
the contract authorizes or requires GSA to place orders,
(3) entering into and administering agreements for the dis-
posal of property not to exceed $1,000,000 per individual
transaction subject to the limitations contained in the Federal
Property Management Regulations.

Disposal—Senior-Basic Acquisition:

(1) Making and administering purchases and contracts up
to and including $25,000 per individual transaction,
(2) placing and administering orders against contracts estab-
lished by GSA or another Federal agency in accordance with
the terms and conditions of such contracts when the contract
authorizes or requires GSA to place orders, and (3) entering
into and administering agreements for the disposal of prop-
erty without limitation as to the dollar value of individual
transactions subject to the limitations contained in the Federal
Property Management Regulations.

Disposal—Senior-Intermediate Acquisition

(1) Making and administering purchases and contracts up
to and including $1,000,000 per individual transaction,

501A-2

(2) placing and administering orders against contracts estab-
lished by GSA or another Federal agency in accordance with
the terms and conditions of such contracts when the contract
authorizes or requires GSA to place orders, and (3) entering
into and administering agreements for the disposal of prop-
erty without limitation as to the dollar value of individual
transactions subject to the limitations contained in the Federal
Property Management Regulations.

Disposal—Senior-Senior Acquisition

(1) Making and administering purchases and contracts
without limitation as to the dollar value of individual contract
actions, (2) placing and administering orders against con-
tracts established by GSA or another Federal agency in accor-
dance with the terms and conditions of such contracts when
the contract authorizes or requires GSA to place orders, and
(3) entering into and administering agreements for the dis-
posal of property without limitation as to the dollar value of
individual transactions subject to the limitations contained in
the Federal Property Management Regulations.

Disposal—Basic-Fleet Sales Utilizing Commercial
Contractors $25,000:

Entering into and administering agreements for the sale of
Government vehicles not to exceed $25,000 per individual
transaction when the sale will be conducted by a commercial
contractor, subject to the limitations contained in the Federal
Property Management Regulations.
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PART 502—DEFINITIONS OF WORDS AND TERMS

502.101

PART 502—DEFINITIONS OF WORDS AND TERMS

Subpart 502.1—Definitions

502.101 Definitions.

“Agency competition advocate” means the GSA Competi-
tion Advocate in the Office of the Chief Acquisition Officer.

“Assigned counsel” means the attorney employed by the
Office of General Counsel (including offices of Regional
Counsel) assigned to provide legal review or assistance.

“Contracting activity competition advocate” means the
individual designated in writing by the Head of the Contract-
ing Activity (HCA). This authority may not be redelegated.
The HCA must ensure that the designated competition advo-
cate is not assigned any duty or responsibility that is inconsis-
tent with the advocacy function. The identity of the designated
official shall be communicated to procuring staff and the
Senior Procurement Executive.

“Contracting director” means:

(a) Except in the Federal Acquisition Service (FAS), a
director of a Central Office or Regional office Division
responsible for performing contracting or contract administra-
tion functions.

(b) In FAS Central Office—

(1) The Assistant Commissioner for Assisted Acquisi-
tion Services or designee;

(2) The Assistant Commissioner for General Supplies
and Services or designee;

(3) The Assistant Commissioner for Integrated Tech-
nology Services or designee;

(4) The Assistant Commissioner for Travel, Motor
Vehicle and Card Services or designee; and

(5) The Assistant Commissioner for Acquisition Man-
agement or designee for support offices with contracting func-
tions.

(c) In FAS Regions, the Assistant Regional Commissioner
or designee.

“Contracting officer’s representative (COR), contracting
officer’s technical representative (COTR), or contract admin-
istrator” means a Government employee designated in writing
by the contracting officer to perform specific limited activities
for the contracting officer, such as contract administration.

“Debarring official” or “suspending official” means the
Senior Procurement Executive or a designee.

“Head of the contracting activity” means the Deputy Chief
Acquisition Officer; Commissioners of the Federal Acquisi-
tion Service (FAS) or Public Buildings Service (PBS); or
Regional Commissioners. The Deputy Chief Acquisition
Officer serves as the HCA for Central Office contracting
activities outside of FAS and PBS.

“Senior procurement executive” means the Deputy Chief
Acquisition Officer.

“Senior program official’means a person reporting to, and
designated by, the HCA to have overall program responsibil-
ity for determining how the agency will meet its needs. The
official should have a position of authority over the participat-
ing offices. Examples include Assistant Regional Commis-
sioners or Deputy Commissioners.
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PART 503—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF

INTEREST

Sec.

Subpart 503.1—Safeguards Subpart 503.4—Contingent Fees
503.101 Standards of conduct.
503.101-3 Agency regulations. 503.405 Misrepresentations or violations of the
503.104 Procurement integrity. Covenant Against Contingent Fees.
503.104-2 General. .

Subpart 503.5—Other Improper Business
503.104-4 Disclosure, protection, and marking of ) 'Practlces
: . : 503.570 Advertising.
contractor bid or proposal information and X
. . 503.570-1 Policy.
source selection information.
503.570-2 Contract clause.
503.104-7 Violations or possible violations. Subpart 503.7—Voiding and Rescinding
Contracts
Subpart 503.2—Contractor Gratuities t
ubpar ontractor Gratuities to 503.703 Authority,
Government Personnel 503.705 P d

503.203 Reporting suspected violations of the : rocedures.

Gratuities clau§e. ' Subpart 503.8—Limitation on the Payment of
503.204 Treatment of violations. Funds to Influence Federal Transactions

Subpart 503.3—Reports of Suspected Antitrust
Violations

503.303 Reporting suspected antitrust violations.

503.806 Processing suspected violations.

Subpart 503.10—Contractor Code of Business
Ethics and Conduct

503.1004 Contract clauses.
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PART 503—IMPROPER BUSINESS PRACTICES AND PERSONAL CONFLICTS OF
INTEREST

Subpart 503.1—Safeguards
503.101 Standards of conduct.

503.101-3 Agency regulations.
GSA Supplemental Ethical Standards of Conduct appear at
5 CFR Part 6701.

503.104 Procurement integrity.

503.104-2 General.

“Acquisition official” as defined in FAR 3.104-3(a)(2), are
responsible for knowing the post-employment restrictions in
FAR 3.104-2(b)(3) and 3.104-3(d).

503.104-4 Disclosure, protection, and marking of
contractor bid or proposal information and source
selection information.

(a) Persons authorized access to information. (1) The fol-
lowing persons may access contractor bid or proposal infor-
mation and source selection information to accomplish their
responsibilities in a procurement action:

(1) Requirements generators, including client agency
representatives, and program and technical experts who
develop statements of work, specifications or similar docu-
ments;

(i1) Contracting personnel supporting the contract-
ing officer;

(iii) Personnel serving on technical evaluation
boards or source selection evaluation boards;

(iv) Supervisors in the contracting officer’s chain of
command;

(v) Secretarial, clerical and administrative personnel
of the contracting activity responsible for the procurement;

(vi) Small Business Technical Advisors;

(vii) Small Business Administration (SBA) person-
nel who review determinations not to set-aside acquisitions,
determine the small business status of offerors under
FAR 19.302, process applications for Certificates of Compe-
tency under FAR 19.6, review subcontracting plans, or award
| contracts under the 8(a) program;

(viii) Personnel in the Credit and Finance Section of
Region 6 and other personnel who support the contracting
officer in making contractor responsibility determinations;
(ix) Contract auditors in the Office of Inspector Gen-
| eral and Regional Inspector General’s offices;

(x) Department of Labor (DOL) personnel who pro-
cess preaward EEO clearances under FAR 22.805;

(xi) Attorneys in the Office of General Counsel and
Regional Counsel’s offices; and

(xii) Personnel involved in contract approval.

(2) The Senior Procurement Executive may authorize
additional classes of persons access to contractor bid or pro-
posal information or source selection information.

(3) The contracting officer may authorize access to con-
tractor bid or proposal information or source selection infor-
mation if necessary to conduct the procurement. This includes
release of information to outside evaluators under 515.305-70
in accordance with 537.204 and FAR 9.505-5 and 37.204.
Limit access to only that information the person needs to do
his or her job.

(4) The contracting officer may use Conflict of Interest
Acknowledgement and Nondisclosure Agreement referenced
in 515.305(b)(1) to maintain the identity of individuals autho-
rized access to contractor bid or proposal information and
source selection information.

(b) Procedures for marking and protecting information.
Any individual who prepares, makes, or controls contractor
bid or proposal information and source selection information
must:

(1) Mark documents as prescribed in FAR 3.104-4(c).
Contracting officers may use GSA Form 3611, Cover Page
Source Selection Information as the cover page for a docu-
ment that contains source selection information. In addition,
each page of the document must be marked in accordance
with FAR 3.104.

(2) Provide physical security for documents in the
office environment during, and after, duty hours.

(3) Secure interoffice mailing of documents by using
opaque envelopes, “double wrapping” with more than one
envelope, and sealing envelopes securely.

(4) Maintain strict control over oral communications
about the acquisition.

(c) Requests for information from Congress. For requests
from a member of Congress, see 505.403.

503.104-7 Violations or possible violations.

(a) The HCA is the individual designated under FAR
3.104-7 (a)(1) to receive information related to a conclusion
that a reported or possible violation has no impact on a pro-
curement.

(b) If the HCA receives information describing an actual
or possible violation, the HCA must take all of the following
actions:
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(1) Refer the matter immediately to the Inspector Gen-
eral;

(2) Determine what action to take on the procurement
under FAR 3.104-7 (b)—(g); and

(3) Notify the Administrator if he or she determines that
urgent and compelling circumstances, or other Government
interests, justify the award or modification.

(c) If a contracting officer has not been appointed, the con-

tracting director performs the contracting officer actions
defined in FAR 3.104-7.

Subpart 503.2—Contractor Gratuities to
Government Personnel

503.203 Reporting suspected violations of the Gratuities
clause.

(a) Employees must report immediately a suspected viola-
tion of the Gratuities clause to each of the following:

(1) The contracting officer;

(2) Assistant Inspector General for Investigations or the
Regional Special Agent in Charge; and

(3) Deputy Standards of Conduct Counselor.

(b) The report must describe the circumstances under
which the Gratuities clause has been violated and include all
pertinent documents.

(c) The Office of Inspector General will investigate and, if
appropriate, forward a report and recommendation to the
Department of Justice, the Senior Procurement Executive, or
the Office of General Counsel. See also 5 CFR 6701.107.

503.204 Treatment of violations.

(a) The Senior Procurement Executive, or designee, makes
determinations under FAR 3.204. The Senior Procurement
Executive, or designee, takes all the following actions:

(1) Coordinates with legal counsel;

(2) Initiates proceedings under FAR 3.204(a) by notify-
ing the contractor that GSA is considering action against the
contractor for a violation of the Gratuities clause. Notice is
sent by a certified letter to the last known address of the party,
its counsel, or agent for service of process. In the case of a
business, notice is sent to any partner, principal officer, direc-
tor, owner or co-owner; and

(3) Presumes receipt if no return receipt is received
within 10 calendar days after mailing the notice.

(b) The contractor has 30 calendar days to exercise its
rights under FAR 3.204(b), unless the Senior Procurement
Executive, or designee, grants an extension.

503-2 (Change 40)

(c) IIf there is a dispute of fact material to making a deter-
mination, the Senior Procurement Executive, or designee,
may refer the matter to an agency fact-finding official, desig-
nated by the Suspension and Debarment Official, in accor-
dance with GSAR 509.403. Referrals for fact-finding are not
made in cases arising from a conviction or indictment as
defined in FAR 9.403. If a referral is made, the fact-finding
official takes all the following actions:

(1) Gives the contractor an opportunity to dispute mate-
rial facts relating to the determinations under FAR 3.204(a)(1)
and (2);

(2) Conducts proceedings under rules consistent with
FAR 3.204(b);

(3) Schedules a hearing within 20 calendar days of
receipt of the referral. The contractor or GSA may request an
extension for good cause; and

(4) Delivers to the Senior Procurement Executive, or
designee, written findings of fact (together with a transcrip-
tion of the proceedings, if made) within 20 calendar days after
the hearing record closes. The findings must resolve any
material disputes of fact by a preponderance of the evidence.

(d) The Senior Procurement Executive, or designee, may
reject the findings of the fact-finding official only if the find-
ings are clearly erroneous or arbitrary and capricious.

(e) In cases arising from conviction or indictment, or in
which there are no disputes of material fact, the Senior Pro-
curement Executive, or designee, conducts the hearing
required by FAR 3.204(b).

(f) If the Gratuities clause was violated, the contractor may
present evidence of mitigating factors to the Senior Procure-
ment Executive, or designee, in accordance with FAR
3.204(b) either orally or in writing, consistent with a schedule
the Senior Procurement Executive, or designee, establishes.
The Senior Procurement Executive, or designee, exercises the
Government’s rights under FAR 3.204(c) only after consider-
ing mitigating factors.

Subpart 503.3—Reports of Suspected
Antitrust Violations

503.303 Reporting suspected antitrust violations.

The contracting officer shall report evidence of suspected
antitrust violations in acquisitions to the Assistant Inspector
General for Investigations or the Regional Special Agent in
Charge. When appropriate, the Office of Inspector General
will investigate and prepare a report and recommendation to
the Attorney General and to the Senior Procurement Execu-
tive for suspension or debarment consideration.
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503.705

Subpart 503.4—Contingent Fees

503.405 Misrepresentations or violations of the Covenant

Against Contingent Fees.

Employees who suspect or have evidence of violations of
the Covenant Against Contingent Fees must report the matter
to the contracting officer as well as to the Office of Inspector
General. If appropriate, the Office of Inspector General will
forward a report and recommendation to the Department of
Justice.

Subpart 503.5—Other Improper Business
Practices

503.570 Advertising.

503.570-1 Policy.

| GSA policy precludes contractors from making references
to GSA contracts in commercial advertising in a manner that
states or implies the Government approves or endorses the
product or service or considers it superior to other products or
services. The intent of this policy is to prevent the appearance
of Government bias toward any product or service.

503.570-2 Contract clause.

Insert the clause at 552.203-71, Restriction on Advertising,
in solicitations and contracts, including acquisitions of lease-
hold interests in real property, if the contract amount is
expected to exceed the simplified acquisition threshold.

Subpart 503.7—Voiding and Rescinding
Contracts

503.703 Authority.

Pursuant to FAR 3.703 and 3.705(b), the authority to void
or rescind contracts resides with the Senior Procurement
Executive.

503.705 Procedures.
(a) Contracting officer s actions:

(1) If a contract is tainted by misconduct, the contract-
ing officer shall consult with assigned counsel to determine if
the Government has a common law remedy such as avoid-
ance, rescission, or cancellation.

(2) If the contractor has a final conviction for a viola-
tion under 18 U.S.C. 201-224, the contracting officer shall

refer the matter to the Senior Procurement Executive under
FAR 3.705 and shall—

(i) Identify in the referral the final conviction;

(i1) Include the information required by FAR
3.705(d)(2) through (5); and

(ii1) Coordinate the referral with the Office of
Inspector General to determine whether to recommend debar-
ment.

(b) Senior Procurement Executive’s actions:

(1) Reviews the referral and coordinates with assigned
counsel and the contracting activity.

(2) Takes both the following actions, if the official
decides to declare void and rescind a contract and to recover
the amounts expended and the property transferred:

(i) Issues the notice required by FAR 3.705; and
(i) Conducts the hearing contemplated by
FAR 3.705(c)(3).

(3) Refers the matter to the agency fact-finding official,
in case of a dispute of material fact about the agency decision.
The Senior Procurement Executive makes this referral if the
dispute of fact relates to any of the following:

(i) Contracts affected by the final conviction.

(i1) Amounts expended and property transferred by
the Government under the affected contracts.

(iii) Identity and value of any tangible benefits
received by the Government under the affected contracts.

(4) Issues GSA’s final decision under FAR 3.705(¢)
after receiving the fact-finding official’s report, if a referral
was made. The Senior Procurement Executive may reject the
fact-finding official’s findings only if they are clearly errone-
ous or arbitrary and capricious. The Senior Procurement
Executive may explain any such rejection in writing.

(5) Coordinates the final decision with the contracting
activity and provides the activity a copy of the decision.

(¢) Fact-finding official s actions: The fact-finding official
takes all the following actions:

(1) Gives the contractor an opportunity to dispute mate-
rial facts.

(2) Conducts the proceedings under rules consistent
with FAR 3.705(c)(3).

(3) Schedules a hearing within 20 calendar days after
receiving the referral. The official may grant extensions for
good cause at the request of the contractor or GSA.

(4) Delivers written findings of fact to the voiding and
rescinding official (together with a transcription of the pro-
ceeding, if made) within 20 calendar days after the hearing
record closes. The findings must resolve any material disputes
of fact by a preponderance of the evidence.

(5) Coordinates the final decision with the contracting
activity and provides the activity a copy of the decision.
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Subpart 503.8—Limitation on the Payment
of Funds to Influence Federal Transactions

503.806 Processing suspected violations.

Evidence of suspected violations of 31 U.S.C. 1352, Lim-
itation on the Use of Appropriated Funds to Influence Certain
Federal Contracting and Financial Transactions, should be
submitted to the Assistant Inspector General for Investigation
or the Regional Special Agent in Charge. When appropriate,
the Office of Inspector General will investigate and prepare a
report and recommendation to the Department of Justice.

503-4 (Change 40)

Subpart 503.10—Contractor Code of
Business Ethics and Conduct

503.1004 Contract clauses.

(a) The FAR threshold for the clause at 52.203-14, Display
of Hotline Poster(s), is $5,000,000. However, GSA has exer-
cised the authority provided at FAR 3.1004(b)(1)(i) to estab-
lish a lower threshold, $1,000,000, for inclusion of the clause
when the contract or order is funded with disaster assistance
funds.

(b) The information required to be inserted in the clause at
FAR 52.203-14, Display of Hotline Poster(s), is as follows:

(i) Poster: GSA Office of Inspector General
“FRAUDNET HOTLINE”; and
(i1) Obtain from: Contracting Officer.
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PART 504—ADMINISTRATIVE MATTERS
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Subpart 504.1—Contract Execution
504.101 Contracting officer’s signature.
504.103 Contract clause.

Subpart 504.2—Contract Distribution
504.201 Procedures.
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Subpart 504.4—Safeguarding Classified
Information Within Industry
504.402 General.
504.470 Requests for release of classified
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504.470-1 Authorization for release.
504.470-2 Termination of authorization for release.
504.471 Processing security requirements checklist
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PART 504—ADMINISTRATIVE MATTERS

504.470-1

PART 504—ADMINISTRATIVE MATTERS

Subpart 504.1—Contract Execution

504.101 Contracting officer’s signature.

You must sign contracts and contract modifications manu-
ally. In your absence, another contracting officer may sign for
you. Always type or stamp the name and title of the person
actually signing the document on the document below the sig-
nature.

504.103 Contract clause.

Agency procedures do not require use of the clause at
FAR 52.204-1, Approval of Contract, in solicitations and
contracts.

Subpart 504.2—Contract Distribution

504.201 Procedures.

(a) Send documentation to the paying office on all con-
tracts for which GSA generates a delivery or task order.

(1) For Federal Supply Service contracts entered into
the FSS-19 system, send a system generated contract listing.

(2) For all other contracts, send a “Duplicate Original”
of the entire contract or modification.

(b) Certify that the “Duplicate Original” is a true copy of
the contract or modification by writing your signature, in ink,
on the award or modification form (i.e., SF 26, 33, 1442, etc.).
Certify all contracts except:

(1) Leases of real property.

(2) Schedule contracts.

(3) Standard or GSA multipage purchase/delivery/task
order carbon forms.

504.203 Taxpayer identification number information.

The FAR 4.203 procedure for attaching the completed
FAR provision at 52.204-3 as the last page of the contract sent
to the paying office does not apply to leases of real property
(See 504.903) or FSS schedule contracts.

Subpart 504.4—Safeguarding Classified
Information Within Industry

504.402 General.
(a) This subpart:

(1) Prescribes procedures for safeguarding classified
information required to be disclosed to contractors in connec-
tion with the solicitation of offers, and the award, perfor-
mance, and termination of contracts.

(2) Implements the requirements of the Department of
Defense’s Industrial Security Regulation (ISR) and Industrial
Security Manual for Safeguarding Classified Information
(ISM). By agreement, the Department of Defense (DoD) will
act for, and on behalf of, GSA in rendering security services
required for safeguarding classified information released by
GSA to U.S. industry.

(b) As used in this subpart, the term:

(1) “Contractor(s)” means prospective contractors, sub-
contractors, vendors, and suppliers.

(2) “U.S. industry” means those industries (including
educational and research institutions) located within the
United States, its possessions, and the Commonwealth of
Puerto Rico.

504.470 Requests for release of classified information.

(a) Prepare, in triplicate, Sectionl of GSA Form 1720,
Request for Release of Classified Information to U.S. Indus-
try (illustrated in Subpart 553.3) before soliciting offers or
negotiating with a contractor if disclosing classified informa-
tion.

(b) Sign the form as requesting officer and obtain approval
from your immediate supervisor.

(c) Forward all copies of the completed form to the Office
of Management Services (CA).

504.470-1 Authorization for release.

(a) CA determines if a contractor has been issued a DoD
facility security clearance and completes the appropriate parts
of Section 11, of GSA Form 1720. CA returns the original
and one copy of the completed form to you.

(b) Do not disclose or make classified information acces-
sible to a contractor until CA gives you the completed form.
If only Item 14b, Section 11, of the form has been checked,
follow the instructions on the reverse side of the form. CA
will advise you if a contractor is ineligible for a security clear-
ance.

504-1
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504.470-2 Termination of authorization for release.
When circumstances support withdrawal or revocation of
a security clearance, CA informs you of the termination of
authorization to release classified information and provides
instructions on actions required to safeguard, withhold, or
obtain the return of classified information. Reasons for termi-
nation include any of the following:
(a) Failure of the contractor to maintain the physical stan-
dards required by the ISM.
(b) Information indicating either that the contractor no
longer:
(1) Is eligible for clearance.
(2) Requires access to classified information.

504.471 Processing security requirements checklist

(DD Form 254).

(a) Prepare DD Form 254, Contract Security Classifica-
tion Specification (illustrated in FAR 53.303-DD-254), for
contracts involving contractor access to classified informa-
tion. This identifies for DoD and contractors the areas of clas-
sified information involved. You may use written notice of
classification for research or service contracts.

(b) Obtain instructions or guidance on completing
DD Form 254 from CA.

504.472 Periodic review.

(a) You must review DD Form 254 whenever a change in
the phase of performance occurs or at your discretion. Review
the form at least once a year to determine if the classified
information can be downgraded or declassified.

(b) Inform the contractor of the results of the review by one
of the following means:

(1) Issuance of a revised specification.

(2) Written instructions instead of DD Form 254, if
authorized.

(3) Written notification if the review results in no
change in the classification specifications.

(c) Prepare a final checklist upon termination or comple-
tion of the contract.

504.473 Recurring procurement.

Prepare a new DD Form 254 only if a change occurs in
either of the following:

(a) End item.

(b) Previous security classification.

504.474 Control of classified information.

(a) Record, mark, handle, and transmit classified informa-
tion in accordance with instructions in the handbook, Infor-
mation Security (ADM P 1025.2D).

(b) Get the consent of the originating agency before releas-
ing classified information to a contractor.

504-2

504.475 Return of classified information.

(a) You must recover classified information unless it has
been destroyed as provided in paragraph 19 of the ISM. The
Government agency that provided classified information to a
GSA contractor is responsible for the return of the informa-
tion.

(b) You must ensure that classified information furnished
to prospective offerors, offerors, or contractors is returned
immediately after any of the following:

(1) After bid opening or closing date for receipt of pro-
posals by non-responding offerors.
(2) After contract award by unsuccessful offerors.
(3) Upon termination or completion of the contract.
(4) Upon notification that authorization to release clas-
sified information has been withdrawn.
(5) After notification that a facility:
(1) Does not have adequate means to safeguard clas-
sified information.
(i1) Has had its security clearance revoked or inacti-
vated.
(6) Whenever otherwise instructed by the authority
responsible for the security classification.

504.476 Breaches of security.

You or any other GSA employee responsible for the infor-
mation must refer the facts of an unauthorized disclosure of
classified information promptly to CA.

Subpart 504.5—Electronic Commerce in
Contracting

504.500 Scope of Subpart.
This subpart provides policy and procedure for use of
GSA'’s Electronic Posting System (EPS).

504.502 Policy.

(a) The EPS is GSA’s primary vehicle for disseminating
synopses and written solicitations. GSA intends that the EPS
will substitute for, not supplement, paper copies of solicita-
tions. (Note that FAR 2.101 defines “in writing” or “written”
to include “electronically transmitted and stored informa-
tion.”)

(b) This policy does not apply to orders placed against
existing contracts, including Federal Supply Service schedule
contracts.

(c) Nothing in this policy limits your authority to obtain
oral quotations or proposals as authorized by regulation
(e.g., FAR 13.106-1 or FAR 15.203(f)).
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504.570 Procedures for using the EPS.

(a) You must use the EPS to issue any synopsis required by
FAR Part 5 or GSAR Part 505.

(b) You must issue each written solicitation on the EPS,
except as provided in paragraphs (c)(2) and (d) below.

(c) Although GSA intends that the EPS will substitute for
paper copies of solicitations, web-based transactions are not
practical in some industries or in some geographic areas at this
time.

(1) If you expect that electronic access to a solicitation
will result in adequate competition, distribute the solicitation
only through the EPS. Include the following notice in the
related synopsis:

GSA is issuing this solicitation only electronically.
Interested parties may access the solicitation at htp.//
www.eps.gov. This site provides instructions for downloading
the solicitation file.

(2) If you believe that distribution of paper copies is
necessary to ensure adequate competition, document the file
to justify distribution of paper copies. Include the notice in
paragraph (c)(1) above in the related synopsis, leaving out the
first sentence.

(d) In some cases, release of construction drawings must
be controlled to ensure adequate security. In other cases, an
exhibit or attachment incorporated in a solicitation may not be
available electronically. In either of these cases, you must
explain in both the synopsis and the solicitation how inter-
ested parties may obtain a copy. In addition to the notice
required by paragraph (c), include a notice substantially the
same as below in both the synopsis and solicitation. Tailor the
notice as necessary for the particular acquisition.

This solicitation incorporates documents which are not
available electronically. See [Identify the solicitation section
that lists the subject documents]. Interested parties may
request copies of these documents by writing the Contracting
Officer at the address in [Identify address block in the solici-
tation].

(e) The Electronic Posting System Manual provides
detailed instructions for using the EPS. The Manual is avail-
able at Attp://www.eps.gov/buyer. html.

Subpart 504.6—Contract Reporting

504.602-70 Reporting to the Federal Procurement Data

System—Next Generation (FPDS-NG).

The Office of Federal Procurement Policy (OFPP), in
accordance with 41 U.S.C. 405(d), requires all Federal agen-
cies to report information on contract actions to the Federal
Procurement Data System—Next Generation (FPDS-NG).
Federal agencies are required to report all transactions over
$2,500 and modifications to those transactions regardless of
dollar value, in accordance with FAR 4.602(c)(1). Addition-

ally, Federal agencies participating under the Small Business
Demonstration Program, in acccordance with FAR
4.602(c)(2), are required to report as an individual contract
action all awards, regardless of dollar value, in the designated
industry groups. With the implementation of FPDS-NG, the
General Services Procurement Data System (GPDS) was dis-
continued and all transactions are reported directly to
FPDS-NG.

(a) Reporting requirements. Detailed specification of
FPDS-NG data reporting requirements is contained in the
FPDS-NG Reports document (available at http:/
www.fpds-ng.com/downloads.html). Reporting offices are
encouraged to utilize automated information systems for
FPDS-NG data reporting, provided that the systems contain
all required FPDS-NG data elements via the machine-
to-machine process and the automated acquisition system has
received the proper certification from the FPDS-NG system
manager.

(b) Responsibilities.— (1) Senior Procurement Executive.
The Senior Procurement Executive—

(i) Exercises overall responsibility for policy mat-
ters relating to reporting by GSA contracting activities to the
FPDS-NG;

(i1) Provides GSA officials with information neces-
sary for the management, evaluation and oversight of GSA
procurement activity. Provides GSA officials with policy
guidance required to implement reporting requirements, and
periodic changes to reporting requirements, prescribed by
OFPP;

(iii) Approves reporting procedures, including use
of GSA automated data systems, for reporting data to the
FPDS-NG;

(iv) Ensures complete and accurate data reporting,
including correction of error listings, for data submitted by
Central Office staff offices and ensures that GSA contracting
activities are in compliance with all special data reporting
requirements specified in the FPDS-NG Validations and Data
Dictionary (available at
http://www.fpds-ng.com/downloads.html);

(v) Assists the Heads of Services in establishing pro-
cedures to ensure complete and accurate reporting of procure-
ment data to the FPDS-NG by their respective services, and
developing appropriate training to ensure accurate reporting
by contracting offices; and

(vi) Evaluates the completeness and accuracy of
FPDS-NG data reporting through information retrievals.

(2) Heads of Services. The Head of each Service—

(i) Establishes procedures within the Service to
ensure complete and accurate reporting of procurement data
to the FPDS-NG by all contracting offices within the Service;

(i1) Communicates reporting procedures provided
by the Senior Procurement Executive to all contracting
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offices within the Service that do not report procurement data
through an automated system;

(iii) Ensures, for all contracting offices within the
Service using automated systems for reporting procurement
data, that user manuals for the systems incorporate all data
elements required for FPDS-NG reporting. User manuals for
automated systems, edit checks incorporated into these sys-
tems, and conversion programs for extraction of data in a for-
mat suitable for transmission to the FPDS-NG, will be subject
to periodic review by the Senior Procurement Executive to
validate conformance with FPDS-NG reporting require-
ments;

(iv) Implements changes to reporting procedures
when advised of changes to FPDS-NG reporting require-
ments by the Senior Procurement Executive;

(v) Designates FPDS-NG Coordinators to manage
and monitor the submission and editing of FPDS-NG Data;
and

(vi) Conducts training for contracting office person-
nel, where necessary, to ensure complete and accurate pro-
curement data reporting.

(3) Regional Heads of Contracting Activities (HCAs).
The Regional Heads of Contracting Activities (the Regional
Administrators)—

(1) Exercise responsibility for complete and accurate
reporting of procurement data submitted to the FPDS-NG,
including data input and correction of error records, for all
contracting offices that are not within the responsibility of the
Heads of Services;

(i1) Periodically evaluates the completeness and
accuracy of FPDS-NG data reporting in all regional contract-
ing offices through use of information retrievals; and

(iii) Designates FPDS-NG Regional Coordinators to
manage and monitor the submission and editing of FPDS-NG
data.

(4) Heads of Staff Offices. The Heads of Staff Offices
will ensure that staff offices report procurement data to the
FPDS-NG in accordance with established procedures.

504-4

504.602-71 Federal Procurement Data System—Public
Access to Data.

(a) The FPDS database. The General Services Admin-
istration awarded a contract for creation and operation of the
Federal Procurement Data System (FPDS) database. That
database includes information reported by departments and
agencies as required by Federal Acquisition Regulation
(FAR) Subpart 4.6. One of the primary purposes of the FPDS
database is to provide information on Government procure-
ment to the public.

(b) Fee for direct hook-up. To the extent that a member
of the public requests establishment of real-time integration of
reporting services to run reports from another application, a
one-time charge of $2,500 for the original integration must be
paid by the requestor. This one-time charge covers the setup
and certification required for an integrator to access the FPDS
database and for technical assistance to help integrators use
the web services. The fee will be paid to the FPDS contractor
and credited to invoices submitted to GSA by the FPDS con-
tractor.

Subpart 504.8—Government Contract Files

504.800 Scope of subpart.

This subpart prescribes a standard contract file format for
all contracts that exceed the simplified acquisition threshold,
except leases of real property. You may also apply this subpart
to purchases using simplified acquisition procedures.

504.802 Contract files.

(a) File standardization. Place all information and docu-
mentation required by FAR 4.802 and 4.803 in the contract
file. Organize the file in the standard contract file format in
504.803.

(b) Responsibility for files. You are responsible for the
official file. Those initiating documents about the contract
must forward the documents to you for inclusion in the file.
You are accountable for contract files transferred to the
records center and for knowing where the National Archives
and Records Administration placed the files.

(¢) Transfer of responsibility for contract files. (1) When
responsibility for a contract transfers from you to another con-
tracting officer, e.g., transfer of assignments or redelegation
of contract administration (intraoffice or interoffice), you
must prepare a detailed listing by file number and name to
identify the file(s) to be transferred.

(2) Retain a copy of the listing and send a copy to your
successor as advance notice of the files to be transferred.

(3) Retain duplicates of the files transferred until your
successor acknowledges receipt of the files.

(4) Send the files to be transferred to your successor by
certified mail, return receipt requested, or by another method
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requiring your successor’s signature to acknowledge receipt.
Send two copies of the listing with the transferred files.

(5) Your successor must sign one copy of the listing,
certifying receipt of the files listed, and return the signed copy
to you.

504.803 Contents of contract files.

(a) Arrangement. (1) Tab the contract file.

(2) File items in reverse order starting with item (1) on
the bottom of the file and item (27) on the top.

(3) File documents within a tab chronologically with
the most recent document on top.

(4) Place documents too voluminous for an individual
tab in a separate file. Annotate the tab with the location of the
file.

(5) Omit any tab not required for the contract.

(b) Tab contents. The following instructions apply to con-
tract actions up to award. Contracting activities may develop
further guidance on tabbing postaward actions tailored to
their requirements. Tab the contract file as specified below:

(1) Requisition or request for contractual action.
Include the certification of the accuracy and completeness of
data supporting a recommendation by technical or require-
ments personnel to use other than full and open competition.
(See FAR 6.303-1(b).)

(2) Specifications, drawings, and other technical docu-
ments.

(3) Acquisition plan including, if applicable, the deter-
mination required by OMB Circular A-76 and concurrence of
the cognizant competition advocate.

(4) Determination and findings required by FAR 1.7
and 501.7, or justification required by FAR 6.303, including
the certification of accuracy and completeness of the justifi-
cation.

(5) Department of Labor Wage Determination.

(6) Small business determinations.

(7) Source list.

(8) Statement as to synopsis of proposed procurement
under FAR 5.2 or other required advertisements under 505.2.

(9) Presolicitation notice.

(10) IFB/RFP and amendments.

(11) Abstract of bids or proposals including identifica-
tion of the low bidder or offeror, discounted price, etc.

(12) Cost or pricing data and information other than
cost or pricing data. Include the waiver and documentation
supporting the waiver if the requirement for submission of
cost or pricing data is waived, as provided in
FAR 15.403-1(b)(4).

(13) Field pricing report (see FAR 15.404-2).

(14) Price or cost analysis report prepared under
FAR 15.404. Include:

(i) Supporting technical analyses, other than those
supporting an audit report.

(i) Profit or fee analysis required by FAR 15.404-4
and 515.404-4.

(iii) An
required.

(15) Documentation required by FAR 15.406, written
to permit reconstruction of the acquisition’s major events.

(16) Certificate of current cost or pricing data, if appli-
cable.

(17) Pre-award survey.

(18) EEO compliance review.

(19) “No bid” or “no proposal” correspondence.

(20) Unsuccessful bids or proposals. Include a copy of
each rejected bid and unacceptable proposal.

(21) Mistakes in bids and protests. Include all corre-
spondence and determinations relating to Mistakes in bids
disclosed before award or protests.

(22) Actions taken on late bids or proposals.

(23) Contract action. Include:

(1) Successful bid or proposal and all pertinent cor-
respondence applicable to the contract action, including evi-
dence of submission of contract award data to paying office
(see 504.201).

(i1) Subcontracting plans incorporated in and made a
material part of a contract, as required by
FAR 19.705-5(a)(5).

(24) Evidence of legal review, if required.

(25) Approvals. Include, as applicable:

(1) GSA Form 1535, Recommendation for Award.

(i) Documentation of approval of subcontracting

independent Government estimate, if

plan.

(iii) Record of individuals authorized access to con-
tractor bid or proposal information or source selection infor-
mation (see 503.104-5(a)(4)).

(26) Notices of award.
(27) SF 279, FPDS Individual Contract Action Report,
or system-generated equivalent.

(c) Index. (1) Place an index of the file tabs in the file.
Mark items that do not apply. If necessary, briefly explain
why. You may use the GSA Form 3420, Contract/Modifica-
tion File Checklist File Format (Award), for the index.

(2) Include subheadings under a tab if required by your
office.

504.804-5 Detailed procedures for closing out contract
files.

The administrative contracting officer (ACO) must for-
ward the statement required by FAR 4.804-5(b) and the con-
tract files to the cognizant procuring contracting officer
(PCO). The ACO must follow the procedures outlined in
504.802(c) when transferring files to the PCO.
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504.805 Storage, handling, and disposal of contract files.

Your accountability for contract files ends when the fol-
lowing three conditions exist:

(a) The files’ retention period expires.

(b) You receive the notice of disposal from the National
Archives and Records Administration.

(c) The records liaison officer whose organization has
functional responsibility for the files approves disposal.

Subpart 504.9—Information Reporting to
the Internal Revenue Service

504.903 Payment information.

(a) The Office of Finance reports to IRS on payments
made to certain contractors for services performed and to les-
sors for providing space in buildings. This is required by
26 U.S.C. 6041 and 6041A and implemented in 26 CFR. To
assist Finance, you must indicate on obligating documents
you send them (e.g., purchase, delivery, or task orders; con-
tracts; the GSA Form R-620 for leases; or certified invoices)
all the following information:

(1) Contractor’s organizational structure (e.g. corpora-
tion, partnership).
(2) Contractor’s taxpayer identification number (TIN).

(b) Make reports required by 26 U.S.C. 6050M through
the FPDS.

Subpart 504.70—Uniform Procurement
Instrument Identification

504.7001 Uniform procurement instrument
identification.

This subpart:

(a) Prescribes procedures for identifying contracts, orders,
and other procurement instruments regardless of dollar
threshold.

(b) Applies to all contracting activities, except:

(1) FSS’s procurement activities, except FSS Property
Management Division (FBP) which must comply with these
procedures.

(2) Real property leasing.

504.7001-1 Policy.

(a) Use the uniform procurement instrument identification
system for procurement instruments listed in 504.7001-5(c).
Do not use it for:

504-6

(1) Purchases made through certified invoice proce-
dures (see 513.370).

(2) Imprest fund purchases.

(3) Purchases made with the Governmentwide com-
mercial purchase card.

(b) Complete the contract number block provided on the
applicable forms. If a space is not reserved for the prescribed
number, place the number in the upper right-hand corner of
the form.

(c) Each contracting office must maintain records to
ensure continuity and control of procurement instrument
identification numbers. (See 504.7002.)

504.7001-2 Basic procurement instrument identification
number.

The basic procurement instrument identification number
normally is assigned at award. The contracting office may
assign a number when it receives a procurement request to
facilitate procurement tracking. The basic procurement
instrument identification number stays the same throughout
the life of the procurement instrument. It consists of 14 alpha-
numeric characters as follows:

Content
Description
Character(s) Content Location Example
1-2 Agency Designation Always “GS” GS
Code
34 Region/Central 504.7001-5(a) 02
Office Identification
Code
5 Service/Office Code 504.7001-5(b) P
67 Last Two Digits of 99
Fiscal Year of
Number Assignment
8-9 Preparing Located in PF
Contracting Office FPDS-NG
Code
GSA Detailed
Contracting Office
List
10 Instrument Code 504.7001-5(c) L
11-14 Serial Number 504.7001-5(d) 0002

504.7001-3 Order and call instrument identification
number.

Delivery or task orders under indefinite delivery contracts
and schedule contract orders are identified by placing an
13-character alphanumeric identification number in the order |
number block of the order form as shown in the table below.
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The basic indefinite delivery or schedule contract number is 05 Region 5
placed in the contract number block of the order form. 06 Region 6
Content 07 Region 7
Description :
Character(s) Content Location Example 08 Reg¥0n 8
12 Agency Designation Always “GS” GS 09 Region 9
Code 10 Region 10
3 Service/Office Code | 504.7001-5(b) P 11 National Capital Region
4-5 Region/Central 504.7001-5(a) 01 (b) Preparing Service/Olffice Codes.
Office Identification
Code B Office of the Chief Financial Officer
67 Last Two Digits of 98 F Federal Supply Service
Fiscal Year of
Number Assignment G GSA Board of C.ontract Appeals
39 Preparing Located in PB C Office of the Chief People Officer
Contracting Office FPDS-NG I Office of Chief Information Officer
Code
GSA Detailed J Office of Inspector General
Contracting Office L Office of General Counsel
List M Office of Governmentwide Policy
10-13 Serial Number 504.7001-5(d) B096 P Public Buildings Service
(in sequence as .
issued by the T Federal Technology Service
contracting office)
(c) Procurement Instrument Type Codes.
504.7001-4 Supplemental procurement instrument A Agreements, including basic agreements, basic
identification number. ordering agreements, and blanket purchase
Modifications to the basic contract instrument and to calls/ agreements.
orders against contracts are numbered with a four character B Reserved.
alphanumeric number. The supplemental identification num- C Contracts, including letter contracts; contracts

bering system applies to all modifications to contracts and to
call/orders against contracts.

Character(s)

Content

Description

Example

1

Office Issuing

Modification |Office

A = Administrative

P = Purchasing Office

A

Action Type
Change

A = Administrative

C = Change Order
O = Other

S = Supplemental
Agreement (bilateral
signatures)

34

Serial Number|01-99

Al-A9 to ZI-79
AA-AZ to ZA-ZZ

B2

504.7001-5 Codes for instrument identification numbers.
(a) Region/Central Office Codes.

00 Central Office
01 Region 1
02 Region 2
03 Region 3
04 Region 4

referencing basic agreements, or basic ordering
agreements, excluding indefinite delivery

contracts.

D Indefinite delivery contracts, including definite
quantity, requirements, and indefinite quantity.

E Sales contracts.

F-L Reserved.

M Purchase orders (open market simplified
acquisition)—manual.

N Reserved.

P Purchase orders (open market simplified
acquisition)—automated.

Q-R  Reserved.

S Schedule contract.

T-Z Reserved.

(d) Serial Number Codes. (1) A separate series of num-
bers may be used for each basic instrument type (see
504.7001-2 and 504.7001-5(c)).

(2) For delivery or task orders, each order issued by
contracting office must receive a consecutive serial number.
That is, orders are numbered in sequence as issued by the con-
tracting office; not in sequence under any individual contract.
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(3) Atthe beginning of each fiscal year, the first number
assigned is 0001.

(4) Alphanumeric characters are serially assigned after
the numeric series is exhausted.

(5) The allowable numeric
sequences, excluding alpha I and O are:
(1) 0001 through 9999.

(i) AOO1 through A999, BOO1 through B999.
(iii) and so on to ZOO1 through Z999.
(6) Each issuing office is responsible for controlling
serial number assignments.

and alphanumeric

504.7002 Procurement contract register.

GSA Form 2728, Procurement Contract Register, or an
automated register, is used to ensure continuity and control of
procurement instrument identification numbers.

504-8 (Change 16)
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Subpart 505.1—Dissemination of
Information

505.101 Methods of disseminating information.
(a) In Regions with a Business Service Center (BSC), you
may post the notice required by FAR 5.101(a)(2) at the BSC.
(b) Use GSA’s Electronic Posting System (EPS) to issue
each synopsis required by FAR Part 5 or GSAR 505. When
synopsizing a solicitation, include the appropriate notice(s)

required by 504.570(c) and (d).
(c) For acquisitions involving real property:

If the acquisition is not exempt
under FAR 5.202 or GSAR
505.202, and...

(1) The acquisition is for real
property appraisal services
estimated to cost $25,000 or

Then you must publicize the
proposed acquisition...

(1) Either:
(i) In local newspapers.
(i) In the Commerce

more. Business Daily (CBD)
through the EPS.
(2) The acquisition is for (2) Either:

leasehold interests in real
property estimated to exceed
10,000 square feet (except
lease construction on a
preselected site).

(1) In local newspapers.
(i1) In the CBD through the
EPS.

(3) The acquisition is for a
leasehold interest in a
building to be constructed on
a preselected site.

(3) In the CBD through the EPS.

(d) You may publicize proposed leases of 10,000 square
feet or less in local newspapers if it will serve to promote com-
petition.

Subpart 505.2—Synopses of Proposed
Contract Actions

505.202 Exceptions.

The Administrator has determined under section 18(c)(3)
of the Office of Federal Procurement Policy Act, as amended
(41 U.S.C. 416 (c)(3)) and Section 8(g)(3) of the Small Busi-
ness Act, as amended (15 U.S.C. 644(g)(3)) that:

(a) Synopsizing in the CBD is not always appropriate for
acquisitions of leasehold interests in real property (except
lease construction on a designated site) or real property
appraisal services. You may publicize such contract actions
following the procedures in 505.101 and 505.203.

(b) It is not appropriate or reasonable to publish an advance
notice of any of the following:

(1) Acquisitions of works of art, including the design,
execution and installation of the artwork, under the
Art-in-Architecture Program.

(2) Supplemental agreements to leases of real property
involving any of the following:

(1) Expansion requests within the scope of a lease
(See 570.403).

(i1) Lease extensions under the conditions defined in
570.405.

(iii) Building alterations within the scope of a lease
(see 570.5).

505.203 Publicizing and response time.

(a) If you publicize in local newspapers under 505.101(c),
ensure that the notice appears in local newspapers at least 3
calendar days before issuance of the solicitation. Except as
provided in paragraph (b) of this section, allow at least these
minimum response times:

(1) For leasehold interests in real property, 20 calendar
days between solicitation issuance and the date established for
receipt of initial offers.

(2) For real property appraisal services valued at less
than either the Trade Agreements Act (TAA) threshold or the
North American Free Trade Agreement (NAFTA) threshold,
10 calendar days between solicitation issuance and the date
established for receipt of initial offers. The lower of the two
thresholds governs.

(3) For real property appraisal services valued at or over
the TAA threshold or the NAFTA threshold, 40 calendar days
from when the notice appears to receipt of initial offers. If the
acquisition falls in a general category identified in an annual
forecast, the period may be reduced to as few as 10 days. The
lower of the two thresholds governs.

(b) The following exceptions to the publicizing and
response times in paragraph (a) of this section apply only to
proposed acquisitions of leasehold interests in real property:

(1) For a proposed acquisition conducted using simpli-
fied lease acquisition procedures (see 570.2), consider the
individual acquisition and establish a reasonable response
time.

(2) In cases of urgency, provide as much time as possi-
ble and document the file.
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505.270 Synopsis of amendments to solicitations.

Synopsize in the CBD any solicitation amendment when
the amendment either:

(a) Increases the anticipated value of the proposed acquisi-
tion above the dollar threshold requiring synopsis.

(b) Alters the scope of the proposed acquisition so that
increased interest of contractors can be reasonably antici-
pated.

Subpart 505.3—Synopses of Contract
Awards

505.303 Announcement of contract awards.

Compliance with 505.303-70 fulfills the reporting require-
ments of FAR 5.303(a).

505.303-70 Notification of proposed substantial awards
and awards involving congressional interest.

(a) Applicability. This subsection applies to any proposed
award exceeding or estimated to exceed:

(1) 100,000 for a contract under the 8(a) program.

(2) 500,000 for a supply contract unless it involves any
of the following:

(i) Motor vehicles.

(i1) Supplies with not readily identifiable points of
origin.

(iii) Supplies with foreign production points.

(3) 500,000 for a design (Architect/Engineer) or con-
struction contract.

(4) 100,000 for any other contract, or class of contract,
if a Member of Congress has specifically requested notifica-
tion of award to a contractor in their district or State.

(b) Notification Procedures. (1) The Office of Congres-
sional and Intergovernmental Affairs (S) will provide in writ-
ing to the HCA the names of Members of Congress who wish
to be notified of any award under subparagraph (a)(4) of this
subsection.

(2) Notify S either by:

(i) Electronic mail.
(i1) Facsimile.
(iii) Hand delivery.

(3) Except for awards under urgent and compelling cir-
cumstances, you must provide the notice to S on the day of
award and 24 hours before telephonic notice (if applicable) is
provided to the contractor. If you cannot meet this timeframe,
the contracting director must telephonically notify S.

(4) For awards under subparagraph (a)(4) of this sub-
section, provide a copy of the notice to the Regional congres-
sional liaison office.

(c) Contents of notice. (1) Identify the contractor by name
and address [including county and Congressional district, if
known]. Include the contractor’s point of contact and tele-
phone number.
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(2) Identify the type of contract and contractor by using
these codes:

DQ For definite quantity contract

SC For schedule contract

TC For indefinite delivery contract other than
schedules

S For small business concern, other than
HUBZone

HS For HUBZone small business concern

SD For small disadvantaged business concern, other
than HUBZone

WO For women-owned small business concern

O For other than a small business concern

VO For veteran-owned small business concern

SDV  For service-disabled veteran-owned small

business concern

(3) Briefly describe the supplies or services acquired,
the duration of the contract period, and the dollar value of the
award.

(4) Include your name and telephone number.

(5) For definite quantity awards:

(1) Indicate the quantity and unit, in parentheses, and
dollar value for each production point. If items have multiple
but unspecified production points or the number of produc-
tion points exceed 10, write “multiple” and indicate immedi-
ately after, in parentheses, the total number of production
points.

(i) If applicable, identify the receiving agency next
to the applicable quantity and state if any portion is for over-
seas use.

(i) If available, identify by name and telephone
number a point-of-contact for each production point.

(6) If the award involves Congressional interest,
include the following statement:

“CONGRESSIONAL INTEREST:
[Name of Congressman/Senator]
[Indicate State/District]
[Describe interest]”

(7) The notification to S will contain sensitive preaward
information. Label the notice accordingly. S and regional
Congressional liaison offices are responsible for the security
of such information and will establish procedures governing
its release before official notification of award. Unless other-
wise authorized by you, the release of such information
before award is limited to Members of Congress and their
staff.

(d) Release of awards. (1) The Associate Administrator
for Congressional and Intergovernmental Affairs will identify
notifications which require priority processing. S will release
such notices at the time and date specified by the Associate
Administrator.




PART 505—PUBLICIZING CONTRACT ACTIONS

505.504

(2) Unless notified to the contrary, you may release
awards described in (a) of this section, or information related
to them, after two full workdays (48 hours) from the time and
date of notification to S. The date/time stamp on the e-mail,
facsimile transmission, or hand delivery receipt establishes
the time and date of notification.

Subpart 505.4—Release of Information

505.403 Requests from Members of Congress.

(a) Consult with legal counsel if the response would dis-

close either:

(1) Classified material.

(2) Confidential business information.

(3) Contractor bid or proposal information or source
selection information as defined in FAR 3.104-3.

(4) Information prejudicial to a competitive acquisi-
tion.

(b) If the response involves proprietary or source selection
information, include the caution notice prescribed in
503.104-5(b)(1). Best practice is to use the GSA Form 3611
for clarity and visibility.

(c) Refer the proposed response to the HCA and inform the
Office of Congressional and Intergovernmental Affairs of the
action taken.

Subpart 505.5—Paid Advertisements

505.502 Authority.

(a) Newspapers. The HCA, or designee, must approve
publication of paid newspaper advertisements. Approval is
not required if FAR 5.101 or 505.101 requires publication.
Document the contract file with the regulatory citation or
written approval to support the use of paid newspaper adver-
tisements.

(b) Other media. Advance approval is not required to
advertise in other media.

505.503 Procedures.

(a) Substitute form. Unless you make an award or order via
electronic commerce or by using the Governmentwide com-
mercial purchase card, use GSA Form 300, Order for Sup-
plies or Services, instead of SF 1449.

(b) Invoice receipt by contracting officer. Under a class
deviation from FAR 5.503(d), after receiving an invoice and
proof of advertising from a publisher, radio or television sta-
tion, or advertising agency, take all the following actions:

(1) Certify the invoice for payment.
(2) Submit the invoice to Finance.
(3) Retain the proof of advertising in the contract file.

(c) Invoice receipt by receiving official. If a receiving offi-
cial receives an invoice from a publisher, radio or television
station, or advertising agency, he or she takes all the following
actions:

(1) Prepares a receiving report.

(2) Submits the invoice and receiving report to Finance
for payment.

(3) Gives you a copy of the receiving report for reten-
tion in the contract file.

505.504 Use of advertising agencies.

Use the services of commercial advertising agencies only
if you determine that the services rendered by those agencies
can either:

(a) Increase competition for contracts.

(b) Improve the effectiveness of GSA advertising and mar-
keting programs.
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506.303-1

PART 506—COMPETITION REQUIREMENTS

Subpart 506.2—Full and Open Competition
After Exclusion of Sources

506.202 Establishing or maintaining alternative sources.
An HCA signs determinations and findings required by
FAR 6.202.

Subpart 506.3—Other than Full and Open
Competition

506.303 Justifications.

506.303-1 Requirements.

(a) Proposing a class justification. If you determine that
the facts supporting other than full and open competition
would be present in other GSA contracting activities, you
should propose a class justification. Recommend through

appropriate channels that the Senior Procurement Executive
approve a class justification for all GSA contracting activities.
This does not apply to justifications based on the authority of
41 U.S.C. 253(c)(7), which does not permit class justifica-
tions.

(b) Justifications based on 41 U.S.C. 253(c)(7). For a jus-
tification based on the authority of 41 U.S.C. 253(c)(7) (see
FAR 6.302-7), submit the justification for the Administrator’s
approval through the Senior Procurement Executive.

(c) Justifications for contract actions subject to the Agree-
ment on Government Procurement. When you acquire eligi-
ble products without full and open competition using the
authority in FAR 6.302-3(a)(2)(i) or 6.302-7, furnish a copy
of the approved justification to the Senior Procurement Exec-
utive. The Senior Procurement Executive will transmit the
justification to the U.S. Trade Representative.
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PART 507—ACQUISITION PLANNING

Sec.
Subpart 507.1—Acquisition Plans
| 507.101 Definitions.
507.103 Agency-head responsibilities.
507.104 General procedures.
507.105 Contents of acquisition plans
Subpart 507.5—Inherently Governmental
Functions
507.503 Policy.

Subpart 507.70—Additional Requirements for
Purchases in Support of National Security
Systems
507.7000 Scope of subpart.
507.7001 Policy.
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PART 507—ACQUISITION PLANNING

507.105

PART 507—ACQUISITION PLANNING

Subpart 507.1—Acquisition Plans

507.101 Definitions.

“Planner” means the person residing in the requirements
office who initiates, coordinates and prepares written acquisi-
tion plans. The person may be in an individual program office
or have responsibility for a number of such offices.

“Planning team” means a team of individuals formed to
prepare individual elements of an acquisition plan. The team
should be comprised of technical and professional represen-
tatives from the requirements customer, contracting, budget,
counsel, small business technical advisors (SBTA), and other
offices as warranted.

“Requirements office” means the internal GSA office that
establishes and funds the agency need. If an organization out-
side of GSA establishes and funds the need, then the require-
ments office will be the GSA office that is managing the
acquisition for that outside organization.

507.103 Agency-head responsibilities.
The HCA must ensure that the planning team adheres to
the requirements of FAR Part 7, Acquisition Planning.

507.104 General procedures.
(a) The planner shall:

(1) Comply with the requirements of FAR Subpart 7.1,
and coordinate with other members of the planning team as
appropriate.

(2) Write the acquisition plan using all planning team
members especially for complex or highly sensitive acquisi-
tions.

(3) Review the acquisition history of the supplies and
services.

(4) Review the description of the supplies, including
(when necessary for adequate description) a picture, drawing,
diagram, or other graphic representation.

(5) Coordinate with the Small Business Technical
Advisor (SBTA) as necessary to fulfill the requirements of
FAR 7.104(d)(1).

(6) Coordinate with local representatives of the Office
of the Chief Information Officer (CIO) if the action involves
IT services or supplies for use by GSA to ensure compliance
with the requirements of GSA Order CIO 2135.1, GSA Infor-
mation Technology (IT) Capital Planning and Investment
Control (not required for establishing a Federal Supply
Schedule program).

(7) Obtain concurrence of the contracting officer, and
approvals as required in paragraph 507.105(c)(1).

(8) Coordinate with the Office of General Counsel on
an as needed basis, but definitely for plans over $20 million.

(9) Ensure that an interagency agreement is in place in
all agency specific clauses, terms and conditions are incorpo-
rated in the acquisition, when conducting purchases on behalf
of other agencies.

(b) The contracting officer shall:

(1) Ensure that acquisition planning and market
research are performed for all acquisitions.

(2) Ensure that the contract file contains a copy of the
approved acquisition plan.

(c) Applicability. With the following exceptions, all acqui-
sitions, including orders and BPAs, require written acquisi-
tion plans.

(1) When awarding a single IDIQ contract or a BPA for
a specific requirement and agency, an acquisition plan will be
developed for the base contract. The resulting orders should
be covered by and reference the same acquisition plan.

(2) Oral plans.

(d) The planner is encouraged to use the Acquisition Plan-
ning Wizard (APW) (found at Attp://apw.gsa.gov), or any suc-
cessor system, for all acquisitions exceeding the SAT. Not
later than 7 calendar days after the acquisition plan is
approved, if not completed in APW, an electronic copy shall
be sent to acquisitionplans@gsa.gov.

507.105 Contents of acquisition plans.

(a) Written. (1) The APW contains the format prescribed
in FAR 7.105 and shall be used in the preparation of acquisi-
tion plans. Where a particular element described in FAR
7.105 does not apply, the acquisition plan should read “not
applicable.” The dollar value, complexity (e.g., commercial
versus non-commercial item) and method of acquisition (e.g.,
full and open competition versus task/delivery order) of the
supplies and services to be acquired will affect the scope and
breadth of the acquisition plan.

(2) FAR 7.106 (major systems) and FAR 7.107 (bun-
dling) shall be addressed in the plans, if applicable.

(3) For leasehold interests in real property, a modified
version of the contents of acquisition plans for leases is pro-
vided in the APW.

(4) The requirement for a written plan may be waived
by the appropriate level of an approving official listed in
GSAM 507.105(c). When the requirement for a written plan
is waived, an oral plan is still required. The planner must
obtain approval for the oral plan from the approving official.

(b) Oral plans. Oral plans are only authorized by approval
of the HCA and may be used in unusual and compelling situ-
ations. The planner shall document a summary of the oral
plan, and shall also include: the name and signature of the
approving official; the date the oral plan was approved; and
the reason for waiving a written plan. The summary shall be
included in the official contract file. In addition, the summary
should be a part of, or attached to, any justification for other
than full and open competition as required by FAR 6.302, or
in the basis for using an exception to the fair opportunity pro-
cess required by FAR 16.505(b)(2). The summary may be
prepared after award if preparation before award would
unreasonably delay the award, such as in the case of circum-
stances warranting the use of a letter contract.

(c) Approval thresholds. (1) The following are the dollar
value thresholds and the level of the approving official for
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approving acquisition plans or waiving written plans. For
purposes of leasing, the Simplified Leasing Acquisition
Threshold (SLAT) is defined in Part 570. The HCA may
authorize higher level approving officials for the thresholds
set out below.

Threshold Approving Official
Below the SAT Contracting Officer
(SLAT for leases)
SAT (SLAT for leases) to, One Level above the Contracting

Officer
Contracting Director

and including, $5.5 million

Over $5.5 million to,

and including, $20 million
Over $20 million to, and
including, $50 million

Over $50 million

Regional Commissioner or
Deputy Regional Commissioner

HCA

Note: Thresholds shall include all options.

(2) If the acquisition meets one of the following criteria
and is greater than the SAT, the planner must obtain HCA
approval of the plan:

(a) Complex, critical to agency strategic objectives
and mission, highly visible or politically sensitive.

(b) An acquisition with which GSA has little or no
experience that may result in a need for greater oversight or
risk management.

(c) Actions using significantly changed methods
(e.g., methods of procurement such as lease versus purchase,
or methods of performance such as contractor versus Govern-
ment personnel).

(d) New construction or repair, lease prospectus and
alteration prospectus budget line items.

(e) Any acquisition that requires contract bundling
(FAR 7.107).

Subpart 507.5—Inherently Governmental
Functions

507.503 Policy.

(a) Concurrent with the transmittal of each statement of
work or any modification to a statement of work for a service
contract, the requirements office must provide the contracting
officer a written determination that none of the functions to be
performed are inherently governmental as defined in FAR
7.5. The determination must include a statement that the
requirement is not for functions similar to those listed under
FAR 7.503(c).

(b) The requirements office must also review the examples
of functions listed under paragraph (d) of FAR 7.503. While
these functions are not inherently governmental, they may
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restrict the discretionary authority, decision-making responsi-
bility, or accountability of Government officials using the
contractor services or work products. If the services to be
acquired may cause such restrictions, the acquisition plan
must discuss the associated vulnerabilities, and address man-
agement controls to mitigate them.

(1) These measures may include requiring special con-
trols and safeguards to prevent improper personal services
relationships, contractor personnel access to privileged or
sensitive information, and/or confusion regarding the mistak-
ing of contractor employees for Federal employees.

(2) The requirements office is directed to use FAR
37.104 and 37.5 and OFPP Policy Letter 93-1 for guidance in
addressing these considerations.

(3) The HCA resolves any disagreement regarding the
requirements official’s determination, following the guide-
lines in FAR 7.5. The HCA may delegate this authority to a
level not lower than the contracting director.

Subpart 507.70—Additional Requirements
for Purchases in Support of National Security
Systems

507.7000 Scope of subpart.

This subpart prescribes acquisition policies and proce-
dures for use in acquiring information technology supplies,
services and systems in support of a weapon system as part of
a national security system, as defined by FAR 39.002.

507.7001 Policy.

(a) Although GSA’s mission does not include the direct
acquisition of weapon systems on behalf of the Department of
Defense (DoD), GSA contracting activities may procure
information technology supplies, services and systems in sup-
port of a weapon system, which is part of a national security
system (e.g., components, services to install and maintain
weapon systems, ancillary items and services) when respond-
ing to a bona-fide requirement received from a requiring
agency or program office.

(b) Contracting Officers shall ensure that all requiring
agency regulations and the policies and directives of The
Committee on National Security Systems at www.cnss.gov
are conducted during the acquisition planning stage and are
met before acquiring information technology supplies, ser-
vices and systems in support of a weapon system as part of a
national security system.

(c) Employees responsible for or procuring information
technology supplies, services and systems in support of a
weapon system shall possess the appropriate security clear-
ance associated with the level of security classification related
to the acquisition. They include, but are not limited to con-
tracting officers, contract specialists, project/program manag-
ers, and contracting officer representatives.
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PART 508—REQUIRED SOURCES OF SUPPLIES AND SERVICES

508.802

PART 508—REQUIRED SOURCES OF SUPPLIES AND SERVICES

Subpart 508.6—Acquisition from Federal
Prison Industries, Inc.

508.604 Ordering procedures.

508.604-70 Delinquent delivery orders.

(a) Establish delivery schedules based on the lead time
required by Federal Prison Industries (FPI).

(b) You may use delinquent orders as the reason for
requesting clearance to procure from other sources until FPI
can make deliveries.

508.605 Clearances.
Cite FPI clearance numbers in solicitations and award doc-
uments.

Subpart 508.7—Acquisition from Nonprofit
Agencies Employing People Who Are Blind
or Severely Disabled

508.705 Procedures.

508.705-4 Compliance with orders.
(a) Until all deliveries are made on a delinquent order, take
one of the following actions:
(1) For an excusable delay, extend the contract delivery
schedule without obtaining consideration.
(2) For an inexcusable delay, review and adjust contract
prices following normal procedures.
(b) If the central non-profit agency (CNA) delays acting on
a request for, or refuses to grant, a purchase exception, refer
the matter to the contracting director for resolution.

508.705-70 Adding items to the Procurement List.
(a) If a CNA expresses interest in adding an item to the
Procurement List, provide the CNA with both:
(1) The most recent solicitations issued for the com-
modity or service.

(2) The award price(s) for the commodity or service.

(b) The Committee for Purchase from People Who Are
Blind or Severely Disabled (the Committee), at the CNA’s
request may assign the supply or service to the CNA for
development by a workshop.

(c) Before issuing a solicitation, ask the CNA about the
status of any item in which the Committee has expressed
interest.

(d) The Committee may request that a procurement be
delayed pending Committee action. The contracting activity
must consult with the Office of Small Business Utilization (E) |
before rejecting such a request.

508.705-71 Central non-profit agency performance
capability.

(a) Include on the purchase document both the annual
requirement and the estimated monthly requirement.

(b) With the permission of the Committee, you may verify
the workshop’s ability to satisfy the Government’s estimated
monthly requirement by requesting a preaward survey. If the
CNA cannot satisfy the Government's requirement, you may
request a purchase exception only for those quantities the
CNA cannot provide in a timely manner.

508.706 Purchase exceptions.
Cite CNA purchase exception numbers in solicitations and
award documents.

Subpart 508.8—Acquisition of Printing and
Related Supplies

508.802 Policy.

The Director of the Reproduction and Visual Arts Division
in the Office of Communications (X) is both GSA’s:

(a) Central printing authority.

(b) Liaison with the Joint Committee on Printing and the
Public Printer on all matters related to printing.
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PART 509—CONTRACTOR QUALIFICATIONS

509.401

PART 509—CONTRACTOR QUALIFICATIONS

Subpart 509.1—Responsible Prospective
Contractors

509.105 Procedures.

509.105-1 Obtaining information.

(a) From a prospective contractor. FAR 9.105-1 lists a
number of sources of information that a contracting officer
may utilize before making a determination of responsibility.
The contracting officer may request information directly from
a prospective contractor using GSA Form 527, Contractor’s
Qualifications and Financial Information, but only after
exhausting other available sources of information.

(b) From Government personnel. The contracting officer
may solicit and consider information from any appropriate
activities, e.g., legal counsel, quality control, contract man-
agement, credit and finance, and auditors before determining
that an offeror is responsible.

509.105-2 Determinations and documentation.

(a) The contracting officer shall provide written notifica-
tion to a prospective contractor determined not responsible.
Include the basis for the determination. Notification provides
the prospective contractor with the opportunity to correct any
problem for future solicitations.

(b) Due to the potential for de facto debarment, the con-
tracting officer shall avoid making repeated determinations of
nonresponsibility based on the same past performance infor-
mation.

(c) To provide for timely consideration of the need to insti-
tute action to debar a contractor, the contracting officer shall
submit a copy of each nonresponsibility determination, other
than those based on capacity or financial capability, to the
Suspension and Debarment Official in the Office of the Chief
Acquisition Officer.

Subpart 509.3—First Article Testing and
Approval

509.302 General.

(a) If first article testing and approval is required, GSA
usually requires that the contractor perform testing and that
the first article:

(1) Be produced at the same facility where production
quantities will be produced; and
(2) Serve as the manufacturing standard.

(b) Coordinate the need for first article testing and
approval with the Contract Operations Management Division
(FXCC), which will provide the information to complete the
clauses at FAR 52.209-3 or 52.209-4.

509.306 Solicitation requirements.

The clauses at FAR 52.209-3 and 52.209-4 do not cover all
the solicitation requirements described in FAR 9.306. If a
solicitation contains a testing and approval requirement, the
contracting officer must address the requirements in FAR
9.306(d) and (f) through (j) in the solicitation’s Section H,
special contract requirements.

Subpart 509.4—Debarment, Suspension, and
Ineligibility

509.401 Applicability.

This subpart applies to all the following:

(a) Acquisitions of personal property, nonpersonal ser-
vices, construction, and space in buildings.

(b) Acquisition of transportation services (Federal Man-
agement Regulation (FMR) Parts 102-117 and 102-118 (41
CFR parts 102-117 and 102-118)).

(c) Contracts for disposal of personal property (FMR Parts
102-36 through 102-38 (41 CFR parts 102-36 through
102-38)).

(d) Covered transactions as defined by 41 CFR part
105-68.
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509.403 Definitions.

“Debarring official” means the Suspension and Debarment
Official within the Office of the Chief Acquisition Officer.

“Fact-finding official,” means the Suspension and Debar-
ment Official or a designee.

“Notice” means a letter sent by certified mail, return
receipt requested, to the last known address of a party, its
counsel, or agent for service of process. In the case of a busi-
ness, such notice may be sent to any partner, principal officer,
director, owner or co-owner, or joint venturer. If no return
receipt is received within 10 calendar days of mailing, receipt
will then be presumed.

“Suspending official” means the Suspension and Debar-
ment Official within the Office of the Chief Acquisition
Officer.

509.405 Effect of listing.

509.405-1 Continuation of current contracts.

(a) When a contractor appears on the current EPLS, con-
sider terminating a contract under any of the following cir-
cumstances:

(1) Any circumstances giving rise to the debarment or
suspension also constitute a default in the contractor’s perfor-
mance of the contract.

(2) The contractor presents a significant risk to the Gov-
ernment in completing the contract.

(3) The conduct that provides the cause of the suspen-
sion, proposed debarment, or debarment involved a GSA con-
tract.

(b) Before terminating a contract when a contractor
appears on the current EPLS, consider the following factors:

(1) Seriousness of the cause for debarment or suspen-
sion.

(2) Extent of contract performance.

(3) Potential costs of termination and reprocurement.

(4) Need for or urgency of the requirement, contract
coverage, and the impact of delay for reprocurement.

(5) Availability of other safeguards to protect the Gov-
ernment’s interest until completion of the contract.

(6) Availability of alternate competitive sources to meet
the requirement (e.g., other multiple award contracts, readily
available commercial items.)

(c) The responsibilities of the agency head under FAR

9.405-1 are delegated to the GSA Suspension and Debarment
Official.

509.405-2 Restrictions on subcontracting.

The responsibilities of the agency head under FAR
9.405-2(a) are delegated to the GSA Suspension and Debar-
ment Official.

509-2

509.406 Debarment.

509.406-1 General.
The Suspension and Debarment Official is the designee
under FAR 9.406-1(c).

509.406-3 Procedures.

(a) Investigation and referral. (1) Refer to the Suspension
and Debarment Official matters involving serious contract
improprieties or performance deficiencies. Performance defi-
ciencies that continue over a period of time or apply to more
than one contract may warrant debarment consideration.

(2) Refer possible criminal or fraudulent activities to
the Office of the Inspector General (OIG). See
5 CFR 6701.107, Reporting Waste, Fraud, Abuse, and Cor-
ruption. If, after investigation, the OIG believes a cause for
debarment exists, it will refer the matter to the Suspension and
Debarment Official for consideration of debarment action.

(b) Reports. Include in referrals to the Suspension and
Debarment Official a report that contains at least the follow-
ing:

(1) The recommendation and supporting rationale.

(2) A list of parties to be considered for possible debar-
ment, including the contractor, principals, and affiliates.
Include last known home and business addresses, zip codes,
and DUNS Numbers.

(3) A statement of facts.

(4) Copies of documentary evidence and a list of wit-
nesses. Include addresses and telephone numbers. Determine
their availability to appear at a fact-finding proceeding and
identify the subject matter of their testimony.

(5) GSA’s acquisition history with the contractor.
Include recent experience, copies of the pertinent contracts,
and an explanation of impact debarment would have on GSA
programs. OIG referrals do not require this explanation; the
Suspension and Debarment Official will obtain the informa-
tion directly from the contracting activity(s).

(6) A list of any known active or potential criminal
investigations, criminal or civil proceedings, or administra-
tive claims before the Board of Contract Appeals.

(c) Review. The Suspension and Debarment Official will
review the report, and after coordinating with assigned legal
counsel—

(1) Initiate debarment action;

(2) Decline debarment action.;

(3) Request additional information; or

(4) Refer the matter to the OIG for further investigation
and development of a case file.
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(d) Decisionmaking process. (1) The  Suspension and
Debarment Official will provide:

(1) Notice of declinations, proposed debarments, and
decisions to the referring activity.

(i1) Notice of proposed debarment to each party
being considered for debarment.

(iii) Decision notices to each party after considering
information in the administrative record and information and
argument submitted by the affected party or parties.

(2) A party proposed for debarment:

(1) Has 30 calendar days after receipt of the notice to
respond to the Suspension and Debarment Official or the
debarment becomes final.

(i1) May request and receive a copy of the adminis-
trative record that was the basis for the proposed debarment.
If information is withheld, the party will be notified and pro-
vided the reason.

(iii) May request the opportunity to present informa-
tion and argument in person to the Suspension and Debarment
Official. The Suspension and Debarment Official will sched-
ule an oral presentation within 20 calendar days of receipt of
the request, unless a longer period of time is requested by the
party. An oral presentation is informal and a transcript usually
is not made. The party may supplement the oral presentation
with written information and arguments.

(iv) May identify to the Suspension and Debarment
Official material facts in dispute and the bases. For an action
other than one based on a conviction or civil judgment, a party
may request review and a written finding by a fact-finding
official.

(3) Following a review of the record and, if needed, a
presentation by the contractor in opposition to the proposed
action, the Suspension and Debarment Official will determine
whether there is a genuine dispute of material fact. If so, the
Suspension and Debarment Official will initiate the fact-find-
ing process. The fact-finding official will:

(1) Establish a date for a fact-finding proceeding,
normally to be held within 45 days of the determination of
who will function as the fact-finding official.

(i1) Grant extensions for good cause.

(iii) Provide notice of the scheduled hearing.

(iv) Provide the parties with a schedule for exchange
of documents and witness lists.

(v) Develop an official transcript of the fact-finding
proceeding.

(vi) Provide the Government’s representative and
the contractor with an opportunity to present evidence rele-
vant to the facts at issue. The contractor may appear in person
or through a representative.

(vii) Conduct hearings under rules consistent with
FAR 9.406-3 pertaining to fact finding. Neither the Federal
Rules of Evidence nor the Federal Rules of Civil Procedure
govern fact finding. Hearsay evidence may be presented and
will be given appropriate weight by the fact-finding official.

(viii) Provide for witness testimony. Witnesses may
testify in person. Witnesses are subject to cross examination.

(ix) Prepare written findings of fact based on a pre-
ponderance of the evidence and submit them to both the Sus-
pension and Debarment Official and the contractor within 20
calendar days following the conclusion of the fact-finding
proceeding.

509.407 Suspension.

509.407-1 General.
The Suspension and Debarment Official is the designee |
under FAR 9.407-1(d).

509.407-3 Procedures.
(a) General. The procedures in 509.406-3 apply to suspen-
sion actions except as noted in paragraph (b)of this section.
(b) Fact-finding. (1) Fact-finding will not be conducted in
an action:
(i) Based on an indictment.
(if) When the Suspension and Debarment Official |
finds no genuine dispute of material facts.

(2) If the action is not based on an indictment, the Sus-
pension and Debarment Official must coordinate with the
Department of Justice or state prosecutorial authority through
OIG. Based on the advice received, the Suspension and
Debarment Official will determine if fact-finding would
impair substantial interests of the Federal or state Govern-
ment. In an action not based on an indictment, a suspended
party may:

(1) Identify to the Suspension and Debarment Offi-
cial material facts in dispute and the bases. |

(i1)) Request review and a written finding by a
fact-finding official to resolve genuine disputes of material
fact. For procedures involving a genuine dispute of material

fact, see 509.406-3(d)(3).

Subpart 509.5—Organizational and
Consultant Conflicts of Interest

509.503 Waiver.

The Senior Procurement Executive is the designee under
FAR 9.503.
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511.002-72

PART 511—DESCRIBING AGENCY NEEDS

511.001 Definitions.

“Dual systems” mean the use of both inch-pound and met-
ric systems. For example, an item is designed, produced, and
described in inch-pound values with soft metric values also
shown for information or comparison purposes.

“Hard metric” means measurement, design, and manufac-
ture using the metric system of measurement, but does not
include measurement, design, and manufacture using English
system measurement units which are subsequently expressed
in the metric system of measurement.

“Hybrid systems” mean the use of both inch-pound and
hard metric values in specifications, standards, supplies, and
services; e.g., an engine with internal parts in metric dimen-
sions and external fittings or attachments in inch-pound
dimensions.

“Metric system” means the International System of Units
of the International Bureau of Weights and Measures. The
units are listed in Federal Standard 376A, “Preferred Metric
Units for General Use by the Federal Government.”

“Soft metric” means the result of mathematical conversion
of inch-pound measurements to metric equivalents in specifi-
cations, standards, supplies, and services. The physical
dimensions are not changed.

511.002 Policy.

511.002-70 GSA Metric Program.

(a) FAR 11.002(b) and GSA Order, GSA Metric Program
(ADM 8000.1B), establish policy for using the metric system
in procurements. Consistent with this policy, use specifica-
tions and purchase descriptions stated in metric units of mea-
surement whenever metric is the accepted industry system.

(b) Whenever possible adopt the following:

(1) Internationally or domestically developed voluntary
standards that use metric measurements.
(2) Commercially developed metric specifications.

(c) If metric is not the accepted industry system, use spec-
ifications and purchase descriptions stated in soft metric,
hybrid, or dual systems during transition. Replace these with
hard metric measurements as soon as practical.

(d) For an industry in transition to metric, the head of each
Central Office Service responsible for nationwide programs
must develop policies promoting and encouraging the use of
soft metric, hybrid, or dual systems.

(e) Construction: For construction of Federal facilities,
you may use specifications for concrete masonry units and
recessed lighting fixtures expressed in the metric system.
However, you may not use specifications for these that can be
satisfied only by hard-metric.

(f) Exceptions. (1) The head of each Central Office Ser-
vice responsible for nationwide programs may grant an
exception to the use of metric system measurements under
any of the following conditions:

(i) Use of the metric system is impractical.

(i1) Use of the metric system is inefficient.

(ii1) Use of the metric system would cause harm to
the program mission.

(2) Exceptions to the use of metric system measure-
ments may be made on an individual or class basis. Excep-
tions for procurements over the simplified acquisition
threshold must be in writing and prepared in accordance with
GSA Order, GSA Metric Program (ADM 8000.1B).

(3) The Administrator of GSA may allow use of hard
metric specifications for concrete masonry units and recessed
lighting fixtures in accordance with GSA Order, GSA Metric
Program (ADM 8000.1B).

511.002-71 Construction metrication ombudsman.

(a) GSA’s Construction Metrication Ombudsman is in the
Office of the Senior Procurement Executive.

(b) The Construction Metrication Ombudsman:

(1) Reviews and responds to complaints from prospec-
tive bidders, subcontractors, suppliers, or their designated
representatives related to GSA guidelines and regulations on
any of the following:

(i) The use of the metric system in contracts for con-
struction of Federal buildings.

(i1) For services and materials required for incorpo-
ration in individual projects to construct Federal Buildings.

(2) Ensures that GSA implements the metric system of
measurement in a manner consistent with both:

(i) Policy and guidance issued by the Secretary of
Commerce.
(ii)) The Metric Conversion Act
amended.
(c) The Ombudsman’s authority does not replace the
authority of the General Accounting Office.

of 1975, as

511.002-72 Procedures for procuring products
containing recovered materials and environmentally
preferable products.

Specification managers must follow the procedures in
5234 and GSA’s Affirmative Procurement Program
(Appendix 523 A) when preparing plans, drawings, specifica-
tions, standards, and purchase descriptions.

Subpart 511.1—Selecting and Developing
Requirements Documents

(Amendment 2007-01) 511-1



AMENDMENT 2008-02 SEPTEMBER 19, 2008

511.103

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

511.103 Market acceptance.
You may require offerors to meet market acceptance crite-
ria under FAR 11.103 to satisfy GSA needs.

511.104 Use of brand name or equal purchase
descriptions.

(a) A brand name or equal purchase description must avoid
specifying characteristics that do not materially affect the
intended end use and which unnecessarily restrict competi-
tion.

(b) When you use a brand name or equal purchase descrip-
tion, best practice is to cite the known acceptable brand name
products in current manufacture, rather than only a single
brand name product. For example, cite the acceptable brand
name products identified during market research.

(c) You may require samples for “or equal” offers, but not
for “brand name” offers.

(d) Provide for full consideration and evaluation of “or
equal” offers against the salient characteristics specified in
the purchase description. Do not reject offers for minor differ-
ences in design, construction, or features which do not affect
the suitability of the product for its intended use.

511.104-70 Solicitation provisions.

(a) Include the following immediately after each brand
name or equal item description, with instructions for the oft-
eror to complete the information:

Offering on:
Manufacturer’s Name
Brand

Model or Part No.

(b) If the solicitation does not require samples for “or
equal” offers, include the following notice in the list of brand
name or equal items or component parts:

Notice
If you offer other than brand name items identified in
this solicitation, you must provide adequate information for
GSA to determine the equality of the product(s) offered.

(c) If you use brand name or equal purchase descriptions
for some component parts of an end item, you may limit the
application of the provision at FAR 52.211-6 to the specified
components.

511-2

Subpart 511.2—Using and Maintaining
Requirements Documents

511.204 Solicitation provisions and contract clauses.

(a) Construction services. Insert the clause at 552.211-71,
Standard References, in solicitations and contracts for con-
struction services when you expect the contract amount to
exceed the simplified acquisition threshold, and the solicita-
tion meets either of the following conditions:

(1) The solicitation cites documents or publications not
furnished with the solicitation.

(2) The solicitation incorporates documents or publica-
tions by reference.

(b) Federal specifications. Insert the clause at 552.211-72,
Reference to Specifications in Drawings, in solicitations and
contracts citing Federal specifications which contain draw-
ings.

(c) Supply contracts that exceed the simplified acquisition
threshold. (1) Include the clause at 552.211-73, Marking, in
solicitations and contracts for supplies when deliveries may
be made to both civilian and military activities and the con-
tract amount is expected to exceed the simplified acquisition
threshold.

(2) Include the clause at 552.211-74, Charges for Mark-
ing, in solicitations and contracts that include the clause at
552.211-73 or a similar clause.

(3) Include the clause at 552.211-75, Preservation,
Packaging and Packing, in solicitations and contracts for sup-
plies expected to exceed the simplified acquisition threshold.
You may also include the clause in contracts estimated to be
at or below the simplified acquisition threshold when appro-
priate. Use Alternate I in solicitations and contracts for—

(i) Federal Supply Schedule 70;

(i1) The Consolidated Schedule containing informa-
tion technology Special Item Numbers;

(iii) Federal Supply Schedule 84; and

(iv) Federal Supply Schedules for recovery purchas-
ing (see 538.7102).

(4) Insert a clause substantially the same as the clause at
552.211-76, Charges for Packaging and Packing, in solicita-
tions and contracts for supplies to be delivered to GSA distri-
bution centers.

(d) Supply contracts. Include the clause at 552.211-77,
Packing List, in solicitations and contracts for supplies,
including purchases over the micropurchase threshold. Use
Alternate I in solicitations and contracts for—

(1) Federal Supply Schedule 70;

(2) The Consolidated Schedule containing information
technology Special Item Numbers;

(3) Federal Supply Schedule 84; and

(4) Federal Supply Schedules for recovery purchasing
(see 538.7102).




PART 511—DESCRIBING AGENCY NEEDS
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Subpart 511.4—Delivery or Performance
Schedules

511.401 General.

(a) Other than multiple award schedules. Preferred prac-
tice is to state time of delivery in solicitations and contracts as
“required” time of delivery or shipment, expressed in specific
periods from receipt by the contractor of a notice of award or
an order.

(b) Multiple award schedules. (1) In  multiple  award
schedule solicitations, preferred practice is to state delivery
times as “desired.” Require offerors to indicate a definite
number of days for delivery.

(2) In negotiations, secure the best possible delivery
time regardless of the “desired” delivery time(s) in the solic-
itation. For example, some offers comply with the Govern-
ment’s desired delivery time but others cite substantially
shorter delivery times. Negotiate with the former to bring
them in line with the latter. Negotiate variable delivery time
offers (e.g., 30-90 days) to keep the timespan to a minimum.
If the span applies to several items or several quantity breaks
for one item, you may segregate the items or item quantity
breaks into smaller groups and assign more specific delivery
times.

(¢) Unusually short delivery times. A requisitioning office
that requests an unusually short delivery time must provide
satisfactory written justification. A sound justification is par-
ticularly important where the time specified is so short that it
may limit competition and possibly result in higher prices.
Examples of justifications include:

(1) Furniture is required to outfit quarters scheduled for
occupancy on a specific date.

(2) Construction material is required to meet job
progress schedules.

(3) Supplies are required at a port to meet scheduled
ship departures.

(d) Early delivery. When the requisitioning office needs a
portion of the total delivery early, consider whether to:

(1) Require that portion by the early date and the bal-
ance later.

(2) Include the portion required early and the balance as
separate items in the same solicitation.

(3) Procure the two portions separately.

(e) Multiple delivery time requirements. If a solicitation
contains a mix of items that require different delivery times,
specify the delivery periods separately. When practical, group

items with similar delivery time requirements according to
delivery times in the solicitation.

511.404 Contract clauses.

(a) Supply contracts.

(1) Single award schedules. Insert 552.211-8, Time of
Delivery, in solicitations and contracts instead of the clause at
FAR 52.211-8. If you need to show different delivery times
for different items or groups of items, use Alternate I.

(2) Multiple award schedules. Insert 552.211-78, Com-
mercial Delivery Schedule (Multiple Award Schedule), in
solicitations issued and contracts awarded under the multiple
award schedule program.

(3) Shelf-life items. Use the following clauses in solici-
tations and contracts that require delivery of shelf-life items
within a specified number of months from the date of manu-
facture or production (see 101-27.206-2 of the Federal Prop-
erty Management Regulation):

(1) Insert 552.211-79, Acceptable Age of Supplies, if
the required shelf-life period is 12 months or less, and lengthy
acceptance testing may be involved. For items having a lim-
ited shelf-life, substitute Alternate I when required by the
director of the commodity center concerned.

(i1) Insert 552.211-80, Age on Delivery, if the
required shelf-life period is more than 12 months, or when
source inspection can be performed within a short time period.

(4) Stock replenishment contracts. Insert 552.211-81,
Time of Shipment, in solicitations and stock replenishment
contracts that do not include the Availability for Inspection,
Testing and Shipment/Delivery clause at 552.211-83 and
require shipment within 45 calendar days after receipt of the
order. If shipment is required in more than 45 days, use
Alternate 1.

(5) Notice of shipment. Include 552.211-82, Notice of
Shipment, in solicitation and contracts for supplies when you
need to have a notice of shipment from the contractor.

(6) Indeterminate testing time. Insert 552.211-83,
Availability for Inspection, Testing and Shipment/Delivery, in
solicitations and contracts that provide for source inspection
by Government personnel and that require lengthy testing for
which time frames cannot be determined in advance. If the
contract is for stock items, use Alternate I.

(b) Construction contracts. Insert the clause at 552.211-84,
Non-Compliance with Contract Requirements, in solicita-
tions and contracts for construction when you expect the con-
tract amount to exceed the simplified acquisition threshold.

(Amendment 2007-01) 511-3
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Subpart 511.6—Priorities and Allocations

511.600 Scope of subpart.

FAR Subpart 11.6 implements the Defense Priorities and
Allocations System (DPAS), a Department of Commerce
(DOC) regulation (15 CFR part 700) to assure timely delivery
of industrial resources (products, materials, and services) in
support of approved national defense, energy, and civil emer-
gency preparedness (Homeland Security) programs. Pursuant
to DPAS Delegation 3, DOC delegated GSA the authority to
use the DPAS in support of the GSA Federal Supply system.
This subpart implements the DPAS within GSA.

511.601 Definitions.

As used in this subpart—

“Approved program” means a program determined as nec-
essary or appropriate for priorities and allocations support to
promote the national defense by the Secretary of Defense, the
Secretary of Energy, or the Department of Homeland Security
Under Secretary for Emergency Preparedness and Response
under the authority of the Defense Production Act, the
Stafford Act, and Executive Order 12919, or the Selective
Service Act and related statutes, and Executive Order 12742.
See Schedule 1 of 15 CFR part 700 for a list of Delegate Agen-
cies, approved programs, and program identification symbols
at http://www.bis.doc.gov/DefenselndustrialBasePrograms/
OSIES/DPAS/Default. htm.

“Authorized person” means a Delegate Agency, or other
entity either permitted under 15 CFR part 700, or explicitly
authorized by DOC to issue DPAS rated orders.

“Defense Priorities and Allocations System (DPAS)”
means the regulation published at 15 CFR part 700 that
requires preferential treatment for certain contracts and orders
placed by a Delegate Agency in support of an approved pro-
gram.

“Delegate Agency” means an agency of the U.S. Govern-
ment authorized by delegation from DOC to place priority rat-
ings on contracts or orders needed to support approved
programs.

“Rated order” means a prime contract, a subcontract, a pur-
chase order, or a delivery or task order in support of an
approved program issued in accordance with the provisions of
the DPAS regulation (15 CFR part 700).

511-4 (Amendment 2007-01)

511.602 General.

(a) The purpose of the DPAS is to assure the timely avail-
ability of industrial resources to meet current national
defense, energy, and civil emergency preparedness program
requirements and to provide an operating system to support
rapid industrial response in a national emergency. The pri-
mary statutory authority for the DPAS is Title I of the Defense
Production Act of 1950, as amended, with additional author-
ity from the Selective Service Act of 1948, and the Robert T.
Stafford Disaster Relief and Emergency Assistance Act.
Executive Orders 12919 and 12742 delegate this authority to
the DOC to administer the DPAS. The DOC is further autho-
rized to redelegate to heads of other departments and agencies
(Delegate Agencies) authority under the DPAS for the priority
rating of contracts and orders in support of approved pro-
grams. Within the DOC, the Office of Strategic Industries and
Economic Security (SIES) is assigned the implementation,
administration, and compliance responsibilities for the sys-
tem.

(b) The DPAS is published in the Code of Federal Regula-
tions at 15 CFR part 700. This regulation provides an over-
view, a detailed explanation of operations and procedures, and
other implementing guidance, including information on spe-
cial priorities assistance and compliance.

(c) Orders placed under DPAS are “rated orders.” Rated
orders must receive preferential treatment only as necessary
to meet delivery requirements. Rated orders are identified by
a rating symbol of either “DX” or “DO” followed by a pro-
gram identification symbol. All “DO” rated orders have equal
priority with each other and take preference over unrated
orders. All “DX” rated orders have equal priority with each
other and take preference over “DO” rated orders and unrated
orders. A program identification symbol indicates which
approved program is supported by the rated order.

(d) Only authorized persons may place an order containing
a DPAS priority rating.

(e) Within GSA, the Federal Supply Service (FSS) has
been delegated the authority to issue rated orders to meet
approved national defense, energy, and civil emergency pre-
paredness program requirements of the supply distribution
program. The Commissioner, FSS, shall issue additional
guidance, as may be necessary, to ensure effective implemen-
tation of its delegated DPAS authority, such as the exclusions
listed in paragraph F(2) of the 1998 DOC DPAS Delegation 3.

(f) Executive Order 12919 defines the jurisdictional limi-
tations as set forth in 15 CFR 700.18(b).
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511.603 Procedures.

(a) A DPAS rating may be placed against an entire contract
at time of award or an individual order issued under an exist-
ing, otherwise unrated, contract.

(b) When a DPAS rating is placed against an entire con-
tract, the contracting officer must include the clause and pro-
vision prescribed at FAR 11.604, as well as the elements listed
in paragraphs (c)(1) through (c)(3) of this section (see 15 CFR
700.12).

(c) When a DPAS rating is placed against an individual
order issued under an existing, otherwise unrated, contract,
the order must include the following elements (see 15 CFR
700.12):

(1) The appropriate priority rating symbol (i.e., either
“DO” or “DX”) along with the program identification symbol.
As required by the 1998 DOC DPAS Delegation 3 to GSA,
when GSA contracting officers place DO rated orders, they
will use program identification symbol K1. When placing a
DX rated order for other agencies, GSA contracting officers
will use the requesting agency program identification symbol.
When a Delegate Agency places its own orders, it uses its own
program identification symbol. (See Schedule 1 of 15 CFR
part 700 for a listing of Delegate Agencies, approved pro-
grams, and program identification symbols.)

(2) A required delivery date. The words “as soon as
possible” or “immediately” do not constitute a required deliv-
ery date. A specific date or a specified number of days ARO
(after receipt of order) is acceptable.

(3) The written signature on a manually placed order, or
the digital signature or name on an electronically placed order
of an individual authorized to place rated orders.

(4) A statement that reads substantially as follows:
“This is a rated order certified for national defense use, and
you are required to follow all the provisions of the Defense
Priorities and Allocations System regulation (15 CFR part
700).”

(d) Multiple and Single Award Schedule contracts are not
rated at time of award. Individual DPAS rated orders must
include the elements listed in paragraphs (c)(1) through (c)(4)
of this section.

511.604 Solicitation provision and contract clause.

The contracting officer must insert in full text the clause at
552.211-15, Defense Priorities and Allocations System
Requirements, in Single and Multiple Award Schedule solic-
itations and resultant contracts, except where the contract is
wholly for products, materials, or services excluded from
DPAS applicability (see 15 CFR 700.18).
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Sec.
Subpart 512.2—Special Requirements for the Subpart 512.3—Solicitation Provisions and
Acquisition of Commercial Items Contract Clauses for the Acquisition of
512.203 Procedures for solicitation, evaluation, and Commercial Items
award. 512.301 Solicitation provisions and contract clauses
for the acquisition of commercial items.
512.302 Tailoring of provisions and clauses for the

acquisition of commercial items.
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512.302

PART 512—ACQUISITION OF COMMERCIAL ITEMS

Subpart 512.2—Special Requirements for
the Acquisition of Commercial Items

512.203 Procedures for solicitation, evaluation, and
award.

Federal Supply Schedule contracts. For Federal Supply
Schedule contracts, use the policies in FAR Part 12 and
Part 512 in conjunction with the policies and procedures in
FAR Part 38 and Part 538. Use 515.70 if you require samples.

Subpart 512.3—Solicitation Provisions and
Contract Clauses for the Acquisition of
Commercial Items

512.301 Solicitation provisions and contract clauses for
the acquisition of commercial items.

(a) Solicitation provisions and clauses. Insert these provi-
sions or clauses in solicitations or solicitations and contracts,
respectively, in accordance with the instructions provided:

(1) 552.212-70, Preparation of Offer (Multiple Award
Schedule), in solicitations and contracts issued under the mul-
tiple award schedule program.

(2) 552.212-71, Contract Terms and Conditions Appli-
cable to GSA Acquisition of Commercial Items, when listed
clauses apply. The clause provides for incorporation by refer-
ence of terms and conditions which are, to the maximum
extent practicable, consistent with customary commercial
practice. If necessary, tailor this clause.

(3) 552.212-72, Contract Terms and Conditions
Required to Implement Statutes or Executive Orders Applica-
ble to GSA Acquisitions of Commercial Items, when listed
clauses apply. The clause provides for the incorporation by
reference of terms and conditions required to implement pro-
visions of law or executive orders that apply to commercial
item acquisitions.

(4) 552.212-73, Evaluation-Commercial Items (Multi-
ple Award Schedule), in multiple award schedule solicita-
tions. Use this provision instead of FAR 52.212-2.

(b) Use of required provisions and clauses. Use only those
provisions and clauses prescribed in this part. Unless the use
of a provision or clause prescribed elsewhere in the GSAR is
consistent with customary commercial practice for the item
being acquired, disregard contrary instructions. Provisions
and clauses prescribed in this part will be revised to reflect the
applicability of new statutes and executive orders.

(¢) Discretionary use of GSAR provisions and clauses.
Consistent with the limitations contained in FAR 12.302(c),
include in solicitations and contracts by addendum other
GSAR provisions and clauses.

(d) Use of additional provisions and clauses. The Senior
Procurement Executive must approve the use of a provision or
clause that is either not:

(1) Prescribed in the FAR or GSAR for use in contracts
for commercial items.
(2) Consistent with customary commercial practice.

512.302 Tailoring of provisions and clauses for the
acquisition of commercial items.

Waivers under FAR 12.302(c)
(a) Individual contract. The contracting officer’s supervi-
sor approves the request.
(b) Class of contracts. The contracting director approves
the request.
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PART 513—SIMPLIFIED ACQUISITION PROCEDURES

Subpart 513.1—Procedures

513.106-1 Soliciting competition.

(a) “Urgency”, as used in FAR 13.106-1(a)(1)(iii) and
13.106-1(b), includes situations which, if not corrected imme-
diately, will result in unnecessary expenditure of funds, prop-
erty damage, personal injury, or interruption of agency
functions.

(b) To avoid unnecessarily restricting competition for
urgent requirements, consider the following actions:

(1) Inviting prospective offerors to visit the site.
(2) Informing them orally of the exact requirements.
(3) Requesting them to prepare quotations.

513.106-3 Award and documentation.

File documentation and retention. Contracting officers
may use GSA Form 2010, Small Purchase Tabulation Source
List/Abstract, to document written and oral quotations. If a
lower-priced offer was not evaluated, the contracting officer
should document the basis for its rejection, e.g., offeror is
debarred or suspended, offer is not responsive to the require-
ment, offer is a large business (and the acquisition is set
aside).

Subpart 513.3—Simplified Acquisition
Methods

513.301 Governmentwide commercial purchase card.

(a) GSA Order, Guidance on Use of the Credit Card for
Purchases (CFO 4200.1), establishes procedures for using the
Governmentwide commercial purchase card to make pur-
chases and payments.

(b) Holders of the Governmentwide commercial purchase
card must comply with all procedures and documentation
requirements that apply to the procurement action.

513.302 Purchase orders.

513.302-70 Purchase order and related forms.

(a) See GSA Order, Guidance on Use of the Credit Card
for Purchases (CFO 4200.1), for forms required for purchase
card actions.

(b) Use OF 347, Order for Supplies or Services instead of
GSA Form 300 or 300-1 (pin-feed format), Order for Supplies
and Services, when making purchases payable through
PEGASYS.

(1) The OF 347 may also be used to make other pur-
chases when a specific form is not prescribed. It may be used
as a delivery or task order instead of SF 1449, Solicitation/
Contract/Order for Commercial Items.

(2) Prepare and process OF 347. Use OF 348, Order for
Supplies or Services - Continuation, if additional space is
needed.

(c) Use GSA Form 1458, Motor Vehicle Shop Work Order,
Repair and Purchase Order, or the OF 347 when making pur-
chases in connection with the maintenance, servicing or repair
of GSA fleet management vehicles.

(d) Use OF 347, Order for Supplies or Services, or GSA
Form 3186, Order for Supplies or Services, or GSA Form
3186-B, Order for Supplies or Services (EDI), when making
simplified acquisitions or placing orders against established
contracts through the FSS-19 system.

(1) Use GSA Form 3186 for mail orders placed against
established contracts.

(2) Document the file for a delivery, task, or purchase
order transmitted to contractors electronically using Elec-
tronic Data Interchange (EDI) procedures by generating a
GSA Form 3186-B or OF 347.

(e) Use GSA Form 8002B, Motor Vehicle Delivery Order,
to order fleet management vehicles. Do not use this form as a
purchase order for simplified acquisitions. Use GSA Form
8002A to notify the consignee of the status of motor vehicle
requisitions.

513.303 Blanket purchase agreements (BPAs).

513.303-3 Preparation of BPAs.

(a) Description of agreement. Describe limitations, if any,
on the geographic area to be served. The GSA Form 3521,
Blanket Purchase Agreement, may be used to prepare a blan-
ket purchase agreement.

(b) Delivery tickets. Instruct the contractor to include the
name of the individual placing the order on the delivery ticket.
The individual receiving the item or service must sign and
date the delivery or service ticket. Both the supplier and the
receiving office must retain a copy of the delivery ticket.

(c) Invoices. If the contracting officer has exhausted all
efforts to get a supplier to accept one of the invoicing state-
ments outlined in FAR 13.303-3(a)(6), the contracting officer
may deviate in order to permit the submission and payment of
invoices for each delivery under the BPA. The contracting
officer shall document efforts and the contractor’s refusal.

(d) Processing invoices. The designated billing office must
time-stamp invoices to indicate the date of receipt. The order-
ing office must forward an invoice to the appropriate Finance
Division within 5 workdays of its receipt or acceptance of the
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supplies or services. An exception applies if the BPA provides
for the accumulation of invoices for a specified period. If this
exception applies, the ordering office must forward the accu-
mulated invoices within 5 workdays after the specified period
for accumulation. Mark all invoices to indicate that purchases
were made under a BPA.

513.307 [Reserved]
513.370 Certified invoice procedure.

513.370-1 Applicability.

If advantageous to the Government, the contracting officer
may acquire supplies or services on the open market from
suppliers using a vendor’s invoice instead of a purchase order.

513.370-2 Limitations.

(a) Purchases are subject to FAR Part 13 and Part 513 and
these limitations:

(1) The amount of any one purchase must not exceed
the micro-purchase threshold.

(2) Neither the supplier nor the Government require a
purchase order.

(3) The individual making the purchase does not have a
Governmentwide commercial purchase card or the card is not
accepted by the supplier.

(4) Appropriate invoices can be obtained from the sup-
plier.

(b) If the contracting officer uses certified invoice proce-
dures, the contracting officer still must:

(1) Verify price reasonableness using the conditions
contained in FAR 13.202(a).

(2) Certify that the quality and quantity of items/ser-
vices furnished comply with the verbal agreement made with
the supplier.

(c) Authorized individuals without warrants may solicit
quotations. Although FAR 1.601(a) states that contracts may
be entered into and signed on behalf of the Government only
by contracting officers, a non-warranted Government
employee may place a micro-purchase when a contracting
officer approves in advance the placement of an order.
Approval must be in writing on GSA Form 2010 or other doc-
umentation unless the geographic distance makes it impracti-
cable. In those cases, the contracting officer may provide
approval by telephone or e-mail. The authorized individual
must document the file accordingly.

513.370-3 Invoices.

(a) If the contracting officer uses these procedures, s/he
must require the suppliers to immediately submit properly
prepared itemized invoices.

513-2 (Change 35)

(b) Upon receipt of the invoice, the receiving office must
take all the following actions:

(1) Time-stamp the invoice to indicate the date the
invoice is received.

(2) Verify the accuracy of the invoiced amount.

(3) Verify that the supplies or services have been
received and accepted. Whenever possible, require that
inspection and acceptance or rejection occur within 7 calen-
dar days of delivery or completion.

(c) Before certifying the invoice and forwarding it to the
appropriate office, the contracting officer or a designated rep-
resentative must obtain a certification of receipt and accep-
tance from the individual who actually inspected and
accepted the supplies or services.

(d) Within 5 workdays after receipt of the invoice or
acceptance of the supplies or services, whichever is later, for-
ward the invoice stamped with the Certified Invoice Stamp.

(1) Complete the accounting information, received and
accepted dates, taxpayer identification number (TIN), type of
business (corporation, sole proprietorship/partnership, or
other), and certification, and PEGASYS Document Number
(PDN).

(2) If a Certified Invoice Stamp is not available, place
the following statement on the invoice along with the PDN
number, accounting information, TIN, and the type of busi-
ness. (Note: In some organizations, the PDN number is deter-
mined by a budget or executive office within the service or
staff office.)

“I certify that these goods and/or services were received on
[Date] and accepted on [Date]. An oral purchase was autho-
rized and no confirming order has been issued.”

Signature of Contracting/Ordering Officer

Print name and telephone no. Date invoice received

Subpart 513.4—Fast Payment Procedure

513.401 General.
GSA contracting activities are authorized to use fast pay-
ment procedures solely for utility service payments.
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Subpart 514.2—Solicitation of Bids
514.201 Preparation of invitations for bids.

514.201-1 Uniform contract format.

Include the following notice in each solicitation:

“The information collection requirements contained in this
solicitation/contract, are either required by regulation or
approved by the Office of Management and Budget pursuant
to the Paperwork Reduction Act and assigned OMB Control
No. 3090-0163.”

514.201-2 Part [—The Schedule.

(a) When you use Standard Form 33, Solicitation, Offer
and Award, include the following cautionary notice:

“Notice to Bidders—Use Item 13 of the Standard
Form 33, Solicitation, Offer and Award, to offer prompt pay-
ment discounts. The Prompt Payment clause of this solicita-
tion sets forth payment terms. Do not insert any statement in
Item 13 which requires payment sooner than the time stipu-
lated in the Prompt Payment clause. EXAMPLE: If you insert
“NET 20" in Item 13, GSA will reject your offer as nonre-
sponsive because the entry contradicts the 30 day payment
terms specified in the Prompt Payment clause.”

(b) When you wuse any other authorized form
(e.g., Standard Form 1447, Solicitation/Contract), include the
notice in (a) above. Change the reference to the form number,
form title, and item number accordingly.

514.201-6 Solicitation provisions.

When you will consider all or none bids, insert the provi-
sion at 552.214-70, “All or None” Offers, in the solicitation.
For requirements or indefinite quantity contracts, use
Alternate I. Do not include this provision in solicitations
when you require the bidder to submit bids on all items and
will make only one award.

514.201-7 Contract clauses.

(a) Stock replenishment contracts. For some stock replen-
ishment contracts, individual contractors may be unable to
furnish the Government’s monthly requirements. You may
determine that progressive awards will be more expedient. In
such cases, insert a clause substantially the same as the clause
at 552.214-71, Progressive Awards and Monthly Quantity
Allocations, in the solicitation and contract.

(b) Examination of Records. (1) Insert 552.215-70, Exam-
ination of Records by GSA, in solicitations and contracts for
supplies or services that exceed $100,000, and acquisitions of
leasehold interests in real property that exceed the simplified
lease acquisition threshold, that meet at least one of the fol-
lowing conditions:

(1) Involve the use or disposition of Government-fur-
nished property.

(i1) Provide for advance payments, progress pay-
ments based on cost, or guaranteed loan.

(iii) Contain a price warranty or price reduction
clause.

(iv) Include an economic price adjustment clause
where the adjustment is not based solely on an established,
third party index.

(v) Are requirements, indefinite-quantity, or letter
contracts as defined in FAR part 16.

(vi) Contain the provision at FAR 52.223-4, Recov-
ered Materials Certification.

(2) You may modify the clause to define the specific
area of audit (e.g., the use or disposition of Government-fur-
nished property). Legal Counsel and the Assistant Inspector
General-Auditing or Regional Inspector General-Auditing, as
appropriate, must concur in any modifications to the clause.

514.201-70 GSA Form 1602.

You may use GSA Form 1602, Notice Concerning Solici-
tation, to do any of the following:

(a) Describe the type of contract, the duration of the con-
tract, and the type of supplies or services being procured.

(b) Direct the attention of prospective bidders to special
requirements which, if overlooked, may result in rejection of
the offer.

(c) Highlight significant changes from previous solicita-
tions covering the same supplies or services.

(d) Include other special notices, as appropriate.
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514.202 General rules for solicitation of bids.

514.202-4 Bid samples.
(a) Solicitation requirements.

(1) When you require bid samples, require bidders to
submit samples produced by the manufacturer whose prod-
ucts will be supplied under the contract.

(2) The FAR limits use of bid samples to cases where
you cannot describe some characteristics of a product ade-
quately in the specification or purchase description. This usu-
ally applies to subjective characteristics. You may determine
that you need to examine objective characteristics of bid sam-
ples to determine the responsiveness of a bid. Base your deter-
mination on past experience or other valid considerations. In
the solicitation, separately list “Subjective Characteristics”
and “Objective Characteristics.”

(3) A sample provision appears at 552.214-72, Bid
Sample Requirements. You may use this provision as shown
or modify it to fit the circumstances of a procurement.

(b) Handling and disposition of samples.

(1) Retain samples from accepted bids for the period of
contract performance. If you have no outstanding claims
regarding the contract, dispose of the samples at the end of the
contract term following the bidder’s instructions.

(2) If you anticipate a claim regarding the contract,
retain the bid samples until the claim is resolved.

(3) Retain samples from unsuccessful bids until you
make award. After award, dispose of these samples following
the bidder’s instructions.

(c) Using bid samples. Include the information required by
FAR 14.202-4(e) in the solicitation. Provide the number, size,
and full description of samples with instructions on how to
submit bids. List the characteristics that you will examine.
The list needs to include any aspect of the bid sample the
acquisition team will examine to determine the product(s)
acceptability.

514.203 Methods of soliciting bids

514.203-1 Transmittal to prospective bidders.

Prospective bidders, as used in FAR 14.203-1, include
both of the following:

(a) The incumbent contractor, except when its written
response to the notice of contract action under
FAR Subpart 5.2 states a negative interest.

(b) Bidders that responded to recent solicitations for the
same or similar items.

514-2

514.205 Solicitation mailing lists.

514.205-1 Establishment of lists.

FSS must use the computerized central solicitation mailing
list maintained by Region 7 for supplies and services for pro-
curements expected to exceed the simplified acquisition
threshold. Other GSA contracting activities may maintain
local lists. Contracting activities that maintain local mailing
lists must inform their enterprise development staff of the list
and provide related information.

514.211 Release of acquisition information.

Before award, limit access to information concerning the
Government cost estimate to Government personnel whose
official duties require knowledge of the estimate. After
award, you may reveal the total amount of the Government
estimate upon request. Do not release the basis for calculating
the estimate at any time.

514.213 Annual submission of representations and
certifications.

The Commissioners of the Federal Supply Service, Public
Building Service, and Federal Technology Service may estab-
lish procedures for contracting activities in their respective
organizations. This includes authority to assign responsibility
for centrally requesting, receiving, storing, verifying and
updating offerors’ annual submissions.

514.270 Aggregate awards.

514.270-1 Definition.

“Aggregate award” means an arrangement whereby two or
more separately-priced line items are combined for award to
that bidder whose bid will result in the lowest overall cost to
the Government for the line items as a group. The individual
price for each item does not have to be the lowest bid received.
(See also the definition of a “line item” in FAR 3.302.)
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514.270-5

514.270-2 Justification for use.

(a) GSA usually solicits prices and reserves the right to
make award for individual line items. In some cases it serves
GSA’s best interest to combine two or more line items for an
aggregate award. Such cases include when:

(1) Users desire uniformity of design, style, and finish,
(e.g., suites of household furniture).

(2) The articles will be assembled and used as a unit,
and different manufacturers’ components may not be inter-
changeable.

(3) Users have high demand for certain articles, but
demand for related articles is insufficient to attract competi-
tive bids (e.g., various sizes of socket wrenches).

Awarding the low-demand articles in conjunction with the
high-demand articles may encourage competition.

(4) One location (delivery point) has a large require-
ment, and another location has a requirement too small to
individually attract competitive bids.

(5) Awarding and administering numerous small con-
tracts for similar articles or services is impractical.

(b) Before deciding to combine items for aggregate award,
consider the following factors:
(1) The capability of bidders to furnish the types and
quantities of supplies or services in the aggregate.
(2) How grouping delivery points will affect bidders.
(3) Which combinations will accurately project the
lowest overall cost to the Government.

(c) Do not use an aggregate award if it will significantly
restrict the number of eligible bidders.

514.270-3 Evaluation factors for award.

Clearly state in the solicitation the basis for evaluating bids
for aggregate award. Require bidders to submit a price on each
item within the group or a percentage to be added or sub-
tracted from a list price. Advise bidders that failure to submit
prices as required within a group makes a bid ineligible for
award for that group.

514.270-4 Grouping line items for aggregate award.

(a) Type of contract. While this section addresses supply
contracts (articles and delivery points), the same principles
apply to service contracts (types of services and service
areas).

(b) Effect on competition. Provide for full and open com-
petition when you group items for award. Grouping items for
award may preclude a significant number of firms from bid-
ding. This occurs if firms are unable to provide all the types
or quantities of supplies or services, or make deliveries to the
various delivery points included in the prospective aggregate

group.

(c) Grouping different articles. Include only related arti-
cles in an aggregate group. Related articles are those normally
manufactured or produced by a majority of prospective bid-
ders. Grouping unrelated articles often restricts competition
unnecessarily.

(d) Grouping geographic locations or delivery points. Con-
sider the following guidelines before deciding to group differ-
ent geographic locations or delivery points:

(1) A delivery point may have sufficient requirements
so that individual shipments involve economic production
runs and carload or truckload quantities. In this case, list it as
a separate line item.

(2) The types of bidders (i.e., small or large firms, man-
ufacturers or distributors, etc.) who respond to previous solic-
itations can provide important information. For example, if
previous bidders are distributors with franchises in certain ter-
ritories, grouping different territories could tend to restrict
competition.

(3) Transportation costs can affect competition and
pricing. They may constitute a significant portion of the total
delivered cost. Obtain the advice and assistance of transporta-
tion specialists before grouping geographic locations or deliv-
ery points. Depending upon the supplies being acquired:

(1) Grouping widespread geographic locations or
delivery points may reduce competition or result in higher
prices. It can cause you to lose “area pricing” advantages pro-
vided by a supplier with a single production point.

(i) Conversely, for many small commercial items
(hand tools, locks, etc.), manufacturers may quote the same
price for delivery anywhere in the U.S.

(ii1) Tariff boundaries can also affect how manufac-
turers price deliveries to different areas.

514.270-5 Evaluation methodologies for aggregate
awards.

(a) Definite quantity contracts without options. For defi-
nite quantity contracts without options, the evaluated bid price
is the total bid price, as adjusted for any price-related factors
identified in the solicitation. This reflects the actual cost to the
Government and will identify the most advantageous bid.
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(b) Indefinite quantity contracts, requirements contracts,
and options. Indefinite quantity and requirements contracts
use estimated quantities. Options involve the probability of
whether and when the options will be exercised. These situa-
tions may result in unbalanced bids (see FAR 15.404-1(g)),
leading to inaccurate evaluation of the projected cost and
award to other than the most advantageous bid. To avoid
unbalanced bids, GSA has two preferred methods for evaluat-
ing bids for aggregate awards: weight factors and price list.

(1) Weight factors method. Assign a weight to each item
in a group. The weight is based on the portion of quantities
that item represents. To evaluate bids, multiply each unit price
by its weight factor, then total the results.

(2) Price list method. Establish prices for bidders to use
as a base for preparing their bids. Prepare a list that identifies
a base price for each item in a group. Bidders bid a percentage
factor to add to or subtract from the base price.

514.270-6 Guidelines for using the weight factors method.
(a) Use the weight factors method when you have reliable

estimates for the quantities needed in an acquisition. Reliable
estimates of quantities form the foundation for:

(1) Accurate evaluation of the projected cost of each
bid.

(2) An appropriate determination of which bid is most
advantageous to the Government for the aggregate group.

(b) Assign a weight factor to each item in a group. Develop
the weight factor by calculating the portion of the total quan-
tity in a defined group that each item represents.

(c) To evaluate bid prices, first multiply the price bid for
each item (unit price X quantity) by its weight factor. Then,
add the subtotals together to project the cost for the aggregate
group.

(d) You may reduce estimated quantities to smaller num-
bers by a common denominator. This may help facilitate the
computations involved in evaluating bids.

(e) Consider all price-related factors you identified in the
solicitation. Award to the responsive and responsible bidder
with the lowest evaluated overall cost to the Government for

the aggregate group. This represents the most advantageous
bid.

514.270-7 Guidelines for using the price list method.

(a) General. The price list method helps avoid unbalanced
bidding when you need to make aggregate awards, but lack
accurate estimates of anticipated quantities. This method
establishes base prices for bidders to use in preparing their
bids.
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(b) Solicitation requirements. When you use the price list

method, in the solicitation:

(1) Include the price list.

(2) Include an estimate of requirements.

(3) Require the bidder to express its price as “net” or as
a percentage added to or subtracted from the list prices for
each group. Require the bidder to quote only one percentage
factor for each group. This means that the bidder provides one
percentage factor that applies to every item in a group; not a
separate percentage for each item. “Net” indicates the bidder
chooses to submit the list prices as its bid.

(4) Identify the percentage factor in (3) above as a price
related evaluation factor.

(c) Developing list prices. You may develop price lists
using one or more of the following sources:
(1) Industry published prices.
(2) Industry surveys.
(3) Government cost estimates based on knowledge of
the supplies or services and previous contract prices.

(d) First time use for an item or service. The first time you
use list prices for an item or service, give prospective bidders
an opportunity to review the proposed list. Also provide infor-
mation on how GSA will use the list prices. You may provide
this information in a draft solicitation.

(e) Balanced prices. Ensure that the list prices for the
grouped items bear a reasonable and balanced relationship to
one another. You may use prices from previous awards made
using the weight factors method to develop price lists. Review
those prices first to ensure they did not result from unbalanced
bidding.

(f) Evaluation and award. Consider all price-related fac-
tors identified in the solicitation. Award to the responsive and
responsible bidder whose percentage factor produces the most
favorable price to the Government. This represents the most
advantageous bid.

(g) Example. The following illustrates a bidding schedule
arrangement for a group of items for aggregate award under
the price list method:

Drills, Twist, High Speed, under Federal Specification (no. and
date) and Amendment (no. and date), Wire gauge sizes,
straight shank, short length, Type C

National Stock Drill Est. List
Item No. Number Size |Quantity |Unit| Price
Group 1 (Items 1 through 5)
1 5133-00-189-9246 2,800 |[Pkg| $11.16
2 5133-00-189-9247 2,400 |Pkg| $11.16
3 5133-00-189-9248 3 2,800 |Pkg| $10.44
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Drills, Twist, High Speed, under Federal Specification (no. and
date) and Amendment (no. and date), Wire gauge sizes,
straight shank, short length, Type C

National Stock | Drill Est. List

Item No. Number Size |Quantity |Unit| Price
4 5133-00-189-9249 4 1,600 |Pkg| $10.80
5 5133-00-189-9250 5 2,000 |Pkg| $10.80

The bid on each item above is the list price shown minus/plus
percent. (Bidder, insert “net” or a single percentage amount
in the blank space and cross out minus or plus, as appropriate.)

(h) Special considerations for contracts for store stock
items. Show estimated quantities only if estimates of demand
for each item within a group can be derived from Government
records or verified contractor sales reports. Use only current
estimates. If you cannot estimate the Government’s needs, the
solicitation may include past orders. (See CG Decision,
B-209037, 82-2 CPD para 323 (1982).)

(1) Special considerations for repair and alteration con-
tracts. In the solicitation:

(1) List the estimated quantities for work to be per-
formed during both normal working hours and outside of nor-
mal working hours.

(2) State the percent of work anticipated to be per-
formed during normal working hours.

(3) List the unit prices for work to be performed during
both normal working hours and outside of normal working
hours.

(4) Define “normal” in terms of hours and days of the
week.

(5) Advise bidders of the previous year’s total expendi-
tures or portions of that total attributable to the listed items.

(6) If you provide quantity estimates, state that the esti-
mates are for information only and do not constitute guaran-
tees or commitments to order items under the contract.

(7) Solicit two percentage factors for the line item unit
prices listed: one for the unit prices for work performed during
normal working hours and the second for the unit prices for
work performed outside of normal working hours.

(8) You may require multiple percentages when the
solicitation further groups unit prices by trade or business cat-
egory.

(9) For the evaluated bid price, add together (i) and (ii):

(1) The percentage of work performed during normal
work hours multiplied by the total estimate adjusted by the
bidder’s percentage factor for that portion of the work, plus

(i1) The percentage of work performed during other
than normal working hours multiplied by the total estimate
adjusted by the bidder’s percentage factor for that portion of
the work.

(10) Consider other price-related factors identified in
the solicitation. Make award to the responsible and responsive
bidder submitting the lowest overall evaluated bid price for
the aggregate group. This represents the most advantageous
bid.

Subpart 514.3—Submission of Bids

514.303 Modification or withdrawal of bids.

(a) If you receive a telegraphic modification or withdrawal
of a bid by telephone under the circumstances in
FAR 14.303(a), record the identity of the telegraph office
employee telephoning the message.

(b) The receipt required by FAR 14.303(b) for withdrawal
of a bid in person should read:

I am a bona fide agent for or representative of

(Bidder’s name and address) . I am authorized to with-

draw the bid on IFB No. scheduled for
opening on , and acknowledge receipt
of the unopened bid.

Name and telephone no. Date
514.304 Late bids, late modifications of bids, or late
withdrawal of bids.

Upon receiving a late bid, the bid custodian records it on
the duplicate copy of the list of bidders. The bid custodian
then immediately notifies the responsible contracting officer
ofthe bid. You must arrange for pick-up or delivery of the bid.

514.370 Copies of bids required.

Require each bidder to submit an original and at least one
copy of its bid. This requirement does not apply to bids trans-
mitted and received through an electronic commerce method
authorized by the solicitation.

Subpart 514.4—Opening of Bids and Award
of Contract

514.401 Receipt and safeguarding of bids.

(a) You may designate the Regional BSC to receive and
safeguard bids and modifications until the time specified for
opening. Handle bids as follows:

(1) Authorized personnel mark the envelope (or other
covering) of each package identified as a bid or modification
with a time-stamp or the place, date, and time of receipt. They
then deliver the bid by special handling to the bid custodian.

(2) Deposit hand-carried bids into the designated
locked bid box, safe, or secured, restricted-access electronic
bid box. At least once daily and immediately preceding the
time scheduled for bid opening, the bid custodian removes
and time stamps the bids. If a bidder hands a bid to the bid cus-
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todian or other GSA employee, the custodian or employee
time stamps the bid immediately.

(3) When the solicitation authorizes telegraphic or fac-
simile bids and modifications, the bid custodian seals each in
an envelope immediately upon receipt. The custodian labels
the envelope with appropriate identification.

(4) For each invitation, the bid custodian prepares a bid-
ders’ list using GSA Form 1378, Record of, and Receipt for,
Bids and Responses, or the appropriate bid abstract form. The
list includes the name and address of all responses, including
any bid modifications, received before bid opening time. The
list also indicates withdrawn bids.

(5) The bid custodian records each bid and modifica-
tion delivered before bid opening on the bidders’ list on the
day of receipt. The custodian stores bids and modifications in
a suitable secured cabinet.

(b) At the scheduled bid opening time, the bid custodian
delivers all bids received in response to the invitation, with
the original and one copy of the bidders’ list, to the bid open-
ing official or designee. The bid opening official or designee
acknowledges receipt of the bids by signing the copy of the
form and returning it to the bid custodian. The original list
becomes part of the contract file.

(c) When a BSC is designated to receive bids, the BSC
Director may designate an individual(s) working at a PBS
Field Office as a bid custodian, provided all the following
conditions are met:

(1) The Field Office has adequate space and facilities.

(2) The individual(s) designated as a bid custodian has
been trained.

(3) The Field Office has a Small Business Technical
Adpvisor.

(4) The bid custodian(s) must submit monthly reports
to the BSC Director. The BSC Director forwards these reports
to the Office of Enterprise Development (E).

514.402 Opening of bids.

514.402-1 Unclassified bids.

(a) Location of bid openings. Public bid openings take
place in the BSC if the bid custodian is in the BSC. If the bid
opening occurs elsewhere, inform your BSC. Give the BSC
the invitation number and the location of the bid opening.

(b) Bid opening officer. (1) You may appoint a qualified
employee of the contracting office as assistant bid opening
officer as provided in FAR 14.402-1(b).

(2) The distance between the BSC and the contracting
office may make it impracticable for you to conduct bid open-
ing. In this case, you may request the HCA and the Associate
Administrator for Enterprise Development (E) in Central
Office, or the BSC Director in the Region, to authorize a qual-
ified BSC employee to open, read, and record bids.
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(c) Bid openings are open to business representatives,
members of the press, and the general public.
(d) Preferred practices for conducting bid openings.

(1) To ensure that bid opening occurs at the exact time
specified, verify the accuracy of the timepiece to be used.

(2) For the information of bidders present, provide an
audible announcement approximately one-minute prior to bid
opening.

(3) Announce audibly when the exact time of opening
arrives. In the announcement, identify the invitation(s) sched-
uled for opening.

(4) For construction contracts that provide for bid alter-
nates, announce the amount of funds available for the award
before opening bids.

(5) Open the bids in full view of the parties present.

(6) When practicable and feasible, announce the fol-
lowing information from each bid: the bidder’s name, item
and unit price bid, and other pertinent information, such as
delivery and discount terms.

(7) For bids submitted in multiple copies, one copy
remains in the bid opening room for public examination until
the bid abstract is substituted. The contracting activity uses
the original. For bids submitted in original only, see
FAR 14.402-1(c). The contracting activity retains all supple-
mental financial forms or other information submitted with a
bid. Do not provide supplemental information for public
examination.

(8) Forward any negotiable instruments submitted as
bid guarantees to the Finance Division following procedures
established by the Chief Financial Officer. After award, can-
cellation of the solicitation, or rejection of all bids, direct the
Finance Division to refund the amount of the bid guarantee to
unsuccessful bidders. You may authorize return of a bid guar-
antee before award when requested by a bidder who is not in
contention for the award. Retain other forms of bid guarantees
(e.g., bid bonds, letters of credit, corporate and individual
sureties, etc.) in the contract file.

(9) Prepare a record of the opening for the contract file.
Include the names of persons attending the bid opening and
the firms or organizations they represent.

(10) Verify the entries on all copies of a bid. Resolve
any suspected mistake(s) following the procedures in
FAR 14.407.

(11) Retain the envelopes in which bids and bid modi-
fications are received until all awards are made. After award,
retain those with notations concerning abnormal receipt or
opening for identification in the solicitation file. You may
destroy the remainder.

514.403 Recording of bids.

(a) As soon as practicable, make a copy of the abstract of
bids and any amendments available for public examination at
the location of the bid opening. Make the abstract available
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for public examination for at least 30 calendar days. Include
late bids determined eligible for consideration on the bid
abstract or, if necessary, in an amendment.

(b) In abstracts for aggregate awards, record: unit prices,
weight factors, totals for each aggregate group, and any other
information required for bid evaluation.

(c) For building services, contracting activities in PBS
may use GSA Form 3471, Abstract of Offers, instead of the
Standard Form 1409, Abstract of Offers.

514.404 Rejection of bids.

514.404-1 Cancellation of invitations after opening.
The HCA, or designee, makes any determinations required
by FAR 14.404-1.

514.404-2 Rejection of individual bids.

(a) You may use the “Remarks” Item on GSA Form 1535,
Recommendation for Award(s), or other appropriate docu-
mentation to record findings with respect to rejected bids.

(b) Document any bid rejected for nonresponsiveness,
nonresponsibility, ineligibility, or because the bid after evalu-
ation is no longer low. Examples of bids which may no longer
be low after evaluation include aggregate bids, “all or none”
bids, bids evaluated for freight costs, and bids evaluated using
Buy American differentials.

(c) For sensitive or controversial bid rejections, include all
supporting documentation to justify awards. This includes
copies of the bid to be rejected and the proposed awardee,
statements from or records of conversations with the requisi-
tioning activity, plant facilities and financial responsibility
reports, and other relevant correspondence or reports (Certif-
icates of Competency, copies of Congressional correspon-
dence or other high level interest, etc.).

514.407 Mistakes in bids.

514.407-3 Other mistakes disclosed before award.

(a) Delegation of authority by head of the agency. Under
FAR 14.407-3(e), contracting directors (see 502.101) are
authorized, without power of redelegation, to make:

(1) The determinations regarding corrections and with-
drawals under FAR 14.407-3(a), (b), and (c).

(2) The corollary determinations not to permit with-
drawal or correction under FAR 14.407-3(d).

(b) Legal review and approval. Assigned counsel must
approve determinations by the contracting director and con-
tracting officer regarding mistakes in bid.

514.407-4 Mistakes after award.
The contracting director and assigned counsel review and
approve your determinations under FAR 14.407-4(b) and (c).

514.408 Award.

514.408-6 Equal low bids.

To determine the status of bidders (small/large/labor sur-
plus area) in a tie-bid situation, use the bidders’ status as of the
date they signed their bids.

514.408-70 Awards involving related cases referred to
higher authority.

Avoid any action which might prejudice the freedom of the
higher authority to act on any case referred for review. This
includes partial awards to the same bidder under the same
solicitation.

514.408-71 Forms for recommending award(s).

Contracting activities may use GSA Form 1535, Recom-
mendation for Award(s), and GSA Form 1535-A, Recommen-
dation for Award(s), Continuation Sheet, to document
proposed awards. One or more awards may be set forth on
each form. Contracting activities have the discretion to use
other means of documentation that meet their needs for infor-
mation to support an award recommendation.

514.409 Information to bidders.

514.409-1 Award of unclassified contracts.

You may use GSA Form 3577, Notice to Unsuccessful
Offeror of Contract Award, to notify unsuccessful bidders
other than either of the following:

(a) Any apparent low bidders not selected for award.

(b) Unsuccessful bidders from designated countries for
acquisitions subject to the Trade Agreements Act or North
American Free Trade Agreement Implementation Act
(NAFTA) Implementation Act.

514.409-70 Restriction on disclosure of inspection or test
data.

Before award, disclose inspection or test data only to Gov-
ernment officials that require the information for bid evalua-
tion. This applies whether the data was prepared by the
Government or an outside inspection or testing agency. For
requests received after award, see FAR 24.2.

514.470 Multiple bids.

(a) You must consider all bids received from a person,
firm, or its affiliates for award if responsive and otherwise
acceptable.

(b) You may accept a bid offering two or more products for
the same item if it is the lowest cost responsible and respon-
sive bid.
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Subpart 515.2—Solicitation and Receipt of
Proposals and Information

515.204 Contract format.

515.204-1 Uniform contract format.

(2) The uniform contract format is not required for leases
of real property.

(b) Each solicitation and contract must include the two
notices in paragraphs (b)(1) and (b)(2) of this subsection,
except that acquisitions of leasehold interests in real property,
must include only the notice in (b)(1):

(1) The information collection requirements contained
in this solicitation/contract are either required by regulation or
approved by the Office of Management and Budget pursuant
to the Paperwork Reduction Act and assigned OMB Control
No. 3090-0163.”

(2) GSA’s hours of operation are 8:00 a.m. to 4:30 p.m.
Requests for preaward debriefings postmarked or otherwise
submitted after 4:30 p.m. will be considered submitted the
following business day. Requests for postaward debriefings
delivered after 4:30 p.m. will be considered received and filed
the following business day.”

515.205 Issuing solicitations.

Potential sources, as used in FAR 15.205, include both of
the following:

(a) The incumbent contractor, except when its written
response to the notice of contract action under
FAR Subpart 5.2 states a negative interest.

(b) Offerors that responded to recent solicitations for the
same or similar items.

515.207 Handling proposals and information.

(a) Unclassified Proposals. In most cases, the best practice
is to require offerors to submit proposals and modifications to
the issuing contracting office. You may chose to use the local
Business Service Center (BSC) for receipt and safeguarding
of proposals. If so, make appropriate arrangements with the
BSC.

(b) Classified Proposals. Handle classified proposals and
quotations according to 504.4, 41 CFR Part 105-60, and GSA
Freedom of Information Act procedures at http://
www.gsa.gov/staff/c/ca/FOIA/FoiaProc/mainpage.html.

(¢) Recording of offers. Abstracts help to summarize key
aspects of proposals when you receive multiple responses to
a solicitation (see FAR 4.803(a)(10)).

(1) You may use GSA or Standard Forms prescribed for
abstracting bids in sealed bidding to abstract proposals or

quotations in competitively negotiated procurements. You
may modify the forms to include the information necessary
for evaluation.

(2) Abstracts contain contractor bid or proposal infor-
mation and source selection information. See FAR 15.201,
15.207, 15.306, 15.5, and 24.2 about disclosing information.

515.209 Solicitation provisions and contract clauses.
515.209-70 Examination of records by GSA clause.

Clause for other than multiple award schedules

(a) For other than multiple award schedule (MAS) con-
tracts, insert the clause at 552.215-70, Examination of
Records by GSA, in solicitations and contracts over $100,000,
including acquisitions of leasehold interests in real property,
that meet any of the conditions listed below:

(1) Involve the use or disposition of Government-fur-
nished property.

(2) Provide for advance payments, progress payments
based on cost, or guaranteed loan.

(3) Contain a price warranty or price reduction clause.

(4) Involve income to the Government where income is
based on operations under the control of the contractor.

(5) Include an economic price adjustment clause where
the adjustment is not based solely on an established, third
party index.

(6) Are requirements, indefinite-quantity, or letter type
contracts as defined in FAR Part 16.

(7) Are subject to adjustment based on a negotiated cost
escalation base.

(8) Contain the provision at FAR 52.223-4, Recovered
Material Certification.

(b) You may modify the clause at 552.215-70 to define the
specific area of audit (e.g., the use or disposition of Govern-
ment-furnished property, compliance with the price reduction
clause). Counsel and the Assistant Inspector General-Audit-
ing or Regional Inspector General-Auditing, as appropriate,
must concur in any modifications to the clause.

Clause for multiple award schedules

(c) Insert the clause at 552.215-71, Examination of
Records by GSA (Multiple Award Schedule), in solicitations
and contracts for MAS contracts.
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(d) With the Senior Procurement’s Executive approval,
you may modify the clause at 552.215-71 to provide for
post-award access to and the right to examine records to verify
that the pre-award/modification pricing, sales or other data
related to the supplies or services offered under the contract
which formed the basis for the award/modification was accu-
rate, current, and complete. The following procedures apply:

(1) Such a modification of the clause must provide for
the right of access to expire 2 years after award or modifica-
tion.

(2) Before modifying the clause, you must make a
determination that absent such access there is a likelihood of
significant harm to the Government and submit it to the Senior
Procurement Executive for approval.

(3) The determinations under paragraph (d)(2) must be
made on a schedule-by-schedule basis.

515.210 Forms.

515.210-70 GSA Form 1602.

You may use GSA Form 1602, Notice Concerning Solici-
tation, to do any of the following:

(a) Describe the type of contract, the duration of the con-
tract, and the type of supplies or services being procured.

(b) Direct the attention of prospective offerors to special
requirements which, if overlooked, may result in rejection of
the offer.

(c) Highlight significant changes from previous solicita-
tions covering the same supplies or services.

(d) Include other special notices as appropriate.

Subpart 515.3—Source Selection

515.300 Scope of subpart

In addition to the policies and procedures of FAR 15.3,
Appendix 515A, Source Selection Procedures, provides guid-
ance and advice on various source selection techniques.

515.305 Proposal evaluation.

(a) Restrictions placed on a proposal by the submitter. If
you receive a proposal with more restrictive conditions than
those in the provision at FAR 52.215-1(e), ask whether the
submitter is willing to accept the conditions of the paragraph
at FAR 52.215-1(e). If the submitter refuses, consult with
legal counsel on whether to accept the proposal as marked or
return it.
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(b) Actions before releasing proposals. Before releasing
any proposal to an evaluator you must take all the following
actions:

(1) Obtain the signed original “Conflict of Interest
Acknowledgment and Nondisclosure Agreement” from each
Government and nongovernment individual serving as an
evaluator. Use the Acknowledgment/Agreement in
Figure 515.3-1.

(1) For employees of other Executive agencies,
replace the reference in paragraph (c) of the Acknowledge-
ment/Agreement to GSA’s supplemental standards with a ref-
erence to the applicable agency.

(i) For nongovernment evaluators, substitute
paragraph (c) of the Acknowledgement/Agreement with the
language below and delete paragraph (h):

“(c) I have read and understand the requirements
of subsection 27(a) and 27(b) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 423).”

(2) Attach to each proposal a cover page bearing the fol-
lowing notice:

Government Notice for Handling Proposals

To anyone receiving this proposal or proposal abstract:

(1) This proposal must be used and disclosed for evaluation
purposes only.

(2) You must apply a copy of this Government notice to any
reproduction or abstract of this proposal.

(3) You must comply strictly with any authorized restrictive notices
which the submitter places on this proposal.

(4) You must not disclose this proposal outside the Government for
evaluation purposes except to the extent authorized by, and in
accordance with, the procedures in 48 CFR 515.305-71.

(c) Cost or price evaluation—MAS. When evaluating
prices under MAS, compare an offeror’s price to GSA with its
price to other customers. In this comparison, consider dis-
counts for early payment to the extent provided in 552.232-8,
Discounts for Prompt Payment.

(d) Past performance evaluation information:

(1) You must use information from the Past Perfor-
mance Information Retrieval System (PPIRS) at
www.ppirs.gov when evaluating an offeror’s past perfor-
mance. In addition, you may also obtain information through:

(1) Questionnaires tailored to the circumstances of
the acquisition,

(i1) Interviews with program manages and contract-
ing officers, or

(ii1) Other sources.

(2) You may obtain information to evaluate an offeror’s
past performance on subcontracting plan goals and small dis-
advantaged business participation, monetary targets, and noti-
fications under FAR 19.1202-4(b) from the following
sources:
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FIGURE 515.3-1. CONFLICT OF INTEREST ACKNOWLEDGMENT AND NONDISCLOSURE AGREEMENT

For proposals submitted in response to GSA solicitation no.

Conflict of Interest Acknowledgment and Nondisclosure Agreement

, I agree to the following:

(2) Or result in a biased opinion or unfair advantage.

with the evaluation proceedings:

immediate household.

I receive instructions on the matter.

information of the proposal.
about, the proposals to anyone other than:

identified above.
(2) Other individuals designated by the Contracting Officer.

agreement and are controlling.

(a) To the best of my knowledge and belief, no conflict of interest exists that may either:
(1) Diminish my capacity to impartially review the proposals submitted.

(b) In making the above statement, I have considered all the following factors that might place me in a position of conflict, real or apparent,

(1) All my stocks, bonds, other outstanding financial interests or commitments.
(2) All my employment arrangements (past, present, and under consideration).
(3) As far as I know, all financial interests and employment arrangements of my spouse, minor children, and other members of my

(c) I have read and understand the requirements of the Standards of Ethical Conduct for Employees of the Executive Branch (5 CFR.
part 2635) and Supplemental Standards of Ethical Conduct for Employees of the General Services Administration (5 CFR. part 6701).
(d) I have a continuing obligation to disclose any circumstances that may create an actual or apparent conflict of interest. If I learn of any
such conflict, I will report it immediately to the Contracting Officer. I will perform no more duties related to evaluating proposals until

(e) I will use proposal information for evaluation purposes only. I understand that any authorized restriction on disclosure placed on the
proposal by the prospective contractor, prospective subcontractor, or the Government applies to any reproduction or abstracted

() I will use my best efforts to safeguard proposal information physically. I will not disclose the contents of, nor release any information

(1) The Source Selection Evaluation Board or other panel assembled to evaluate proposals submitted in response to the solicitation

(g) After completing evaluation, I will return to the Government all copies of the proposals and any abstracts.

(h) GSA Appropriations Act restriction: These restrictions are consistent with and do not supersede, conflict with, or otherwise alter the
employee obligations, rights, or liabilities created by Executive Order No. 12958; section 7211 of'title 5, United States Code (governing
disclosures to Congress); section 1034 of title 10, United States Code, as amended by the Military Whistleblower Protection Act
(governing disclosure to Congress by members of the military); section 2302(b)(8) of title 5, United States Codes, as amended by the
Whistleblower Protection Act (governing disclosures of illegality, waste, fraud, abuse or public health or safety threats); the Intelligence
Identities Protection Act of 1982 (50 U.S.C. 421 et seq.) (governing disclosures that could expose confidential Government agents); and
the statutes which protect against disclosure that may compromise the national security, including sections 641, 793, 794, 798, and 952
of title 18, United States Code, and section 4(b) of the Subversive Activities Act of 1950 (50 U.S.C. 783(b). The definitions,
requirements, obligations, rights, sanctions, and liabilities created by said Executive order and listed statutes are incorporated into this

(Enter name of evaluator and organization)

Date

(1) The Small Business Administration.

(i1) Information on prior contracts from contracting
officers and administrative contracting officers.

(iii) Offeror’s references.

(iv) Past performance information collected under
FAR 42.15 and available through PPIRS.

515.305-70 Use of outside evaluators.
(a) Conditions. To use outside evaluators, you must meet
the restrictions in FAR 37.203 and 537.2.

(b) Limitations on disclosing proposal information. You
may disclose proposal information outside the Government
before the Government’s decision as to contract award only to
the extent authorized in this section. Disclosure and handling
must comply with FAR 3.1 and 503.1.

(c) Solicitation notice. Include in the solicitation a notice
substantially as follows:

Notice About Releasing Proposals

(1) The Government intends to disclose proposals received in
response to this solicitation to nongovernment evaluators.
(2) Each evaluator will sign and provide to GSA a “Conflict of

Interest Acknowledgment and Nondisclosure Agreement.”

(d) Relationship to the Freedom of Information Act.
Release of a proposal outside the Government for evaluation
does not constitute the release of information under the Free-
dom of Information Act (5 U.S.C. 552).

515.306 Exchanges with offerors after receipt of
proposals.

Limit access to Government cost estimates to Government
personnel whose official duties require knowledge of the esti-
mate. During negotiations, you may disclose part or all of the
Government estimate under FAR 15.306(e) when necessary
to arrive at a fair and reasonable price. After award, you may
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reveal the total amount of the independent Government esti-
mate.

Subpart 515.4—Contract Pricing
515.403 Obtaining cost or pricing data.

515.403-4 Requiring cost or pricing data

(10 U.S.C. 2306a and 41 U.S.C. 254b).

To determine if a contract action meets the threshold at
FAR 15.403-4 for requesting cost and pricing data, consider
the value of the action plus any priced options. Exercise of a
priced option is not a price adjustment and does not require
submission of cost and pricing data.

515.404-2 Information to support proposal analysis.

(a) “Field pricing assistance” is provided by the Assistant
Inspector General-Auditing, or the Regional Inspector Gen-
eral-Auditing, as appropriate.

(b) Follow the procedures in GSA Order, Audit resolution
and follow-up system, Ch. 3 (ADM P 2030.2B) for handling
contract audit reports.

515.404-4 Profit.

(a) Structured approach for determining profit or fee
objectives. Base the analysis of profit factors on information
available to the Government before negotiations. Obtain such
information from proposals, audit data, performance reports,
preaward surveys and the like. The structured approach helps
establish a profit objective. It also provides a basis for docu-
menting the objective, including an explanation of any signif-
icant departure from this objective in reaching a final
agreement. Prepare documentation commensurate with the
dollar value and complexity of the proposed procurement.

(b) Exemptions from requirement to use the structured
approach.

(1) The following types of procurements are exempt
from the structured approach:
(i) Management contracts for operation and/or
maintenance of Government facilities.
(i1) Contracts primarily requiring delivery of mate-
rial supplied by subcontractors.
(iii) Termination settlements.
(iv) Cost-plus-award-fee contracts.
(v) Contracts and contract modifications of
$100,000 or less in value.
(vi) Architect-engineer and construction contracts.
(2) You may request exemptions for other contracts
having unusual pricing situations where you determine the
structured approach is unsuitable. Document your justifica-
tion in writing. The HCA must approve all such exemptions.

(c) Other methods for exempted procurements. Under

exempted procurements, you may use other methods for
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establishing profit objectives. In general, use methods sup-
ported in a manner similar to the structured approach (profit
factor breakdown and documentation of profit objective).
Exclude factors within the structured approach that do not
apply to the procurement.

(d) Profit-analysis factors. Consider the following factors
when you negotiate profit. Use the weight ranges listed after
each factor when you use the structured approach.

Weight
Ranges in
Profit Factors Percent
Contractor Effort | Material acquisition l1to4
Conversion direct labor 4to 12
Conversion related indirect cost:
Other costs 1to3
General management 2t05
Other Factors Contract cost risk Oto7
Capital investments 2to+2
Federal socioeconomic -5to+.5
programs
Cost-control and other past 2to+2
accomplishments
Independent development and -2to+2
additional factors

(e) GS4 Form 1766. You may use GSA Form 1766, Struc-
tured Approach Profit/Fee Objective, to help compute the
profit objective. Measure the Contractor Effort by assigning
a profit percentage within the designated weight ranges to
each element of cost recognized.

(f) Facilities capital cost of money. If you allow facilities
capital cost of money as an item of cost, either as a part of your
price/cost objective in a firm fixed price type contract or as an
allowable cost in a flexibly priced type contract, e.g., cost
reimbursement or fixed price incentive type contract, reduce
the profit/fee objective as follows. After you develop a dollar
profit/fee amount for the requirement, subtract from that
aggregate dollar profit/fee amount any dollar amount allowed
for facilities capital cost of money. The remainder is the
profit/fee objective.

(g) Calculating profit dollars. After computing a total dol-
lar profit for Contractor Effort, calculate the specific profit
dollars for the categories under Other Factors. Do this by mul-
tiplying the total Government cost objective, excluding any
cost of money for facilities capital, by the specific weights
assigned to the elements in Other Factors.

(h) Common factors. In determining the value of each fac-
tor, consider the definition, description, and purpose of the
factors prescribed in FAR 15.404-4(d) and this subsection.

(1) General management. Management problems sur-
face in various degrees. Consider the management expertise
exercised to solve them as an element of profit. For example,
anew program for an item that involves advanced state of the
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art techniques may involve more problems and require more
managerial time and abilities of a higher order than a fol-
low-on contract. If an initial contract creates more problems
and merits a higher profit weight, then a follow-on should
merit a downward adjustment, as many of the problems
should have been solved. Evaluate the underlying managerial
effort involved on a case-by-case basis.

(2) Other costs. Include all other direct costs of contrac-
tor performance under this item (e.g., travel and relocation,
direct support, and consultants). When you analyze these
costs, consider:

(1) Their significance.

(i1) Their nature.

(iii)) How much they contribute to contract perfor-
mance.

(3) Contract cost risk. When you select the proper con-
tract type, the reward for risk by contract type will usually fall
into the ranges below.

(1) Cost-reimbursement type contracts. 0-3 percent.
A cost-plus-a-fixed-fee contract does not normally justify a
reward for risk in excess of 0 percent. Only a contract that
contains cost risk features such as ceilings on overhead might
merit a higher weight. Such cases may justify up to 1 percent.
Cost-plus-incentive-fee contracts fill the remaining portion of
the 0 to 3 percent range. For these, assign weightings based on
such factors as confidence in target cost, share ratio of fee(s),
etc.

(ii) Fixed-price type contracts. 37 percent. This
weight range is wide enough to accommodate the many types
of fixed-price arrangements. Assign weightings based on the
cost risk assumed. Only firm fixed-price contracts should
reach the top end of the range.

(iii) Subcontracting program. The contractor’s sub-
contracting program may significantly impact the contrac-
tor’s risk under a contract. It could affect risk in terms of both
cost and performance. Consider this in selecting a weight for
cost risk. The prime contractor may effectively transfer cost
risk to a subcontractor. This merits a risk evaluation below the
range that would otherwise apply for the contract type pro-
posed. However, you should not evaluate risk lower when a
substantial portion of the contract cost represents subcon-
tracts, but without any substantial transfer of contractor’s risk.

(iv) Definitizing letter contracts, unpriced change
orders, and unpriced orders under basic ordering agree-
ments. Consider the effect on risk as a result of partial perfor-
mance before definitization. Some circumstances may
effectively reduce the contractor’s total risk, while others may
have no effect. Determine an equitable profit weight for all
recognized costs, both those incurred and future costs. Con-
sider all attendant circumstances, not just the portion of costs
incurred or percentage of work completed before definitiza-
tion.

(v) Service contracts. Apply a weight range of 0 to
4 percent for cost risk. A firm fixed-price contract, not priced
on a labor-hour method, may warrant high consideration for
contractor cost risk. It may merit a weight up to 4 percent.
Conversely, a cost-plus-fixed-fee service contract normally
warrants a zero cost risk factor.

(4) Capital investments. In evaluating this factor for
profit weights, consider the following:

(1) Facilities. (A) To evaluate how this factor con-
tributes to the profit objective, you need to know the level of
facilities use needed for contract performance, the source of
financing for the facilities, and the overall cost effectiveness
of the facilities offered.

(B) Contractors who furnish their own facilities
that significantly contribute to lower total contract costs, war-
rant additional profit. Contractors who rely on the Govern-
ment to provide or finance facilities warrant less profit.
Evaluate situations between the above examples on their mer-
its and make either a positive or negative profit weight adjust-
ment, as appropriate.

(C) You do not need to adjust the profit when a
contractor who owns a large quantity of facilities will perform
a contract that does not benefit from these facilities, or when
a contractor’s use of its facilities has a minimum cost impact
on the contract.

(i1) Payments. Consider the frequency of payments
by the Government to the contractor. Assess the impact the
contract will have on the contractor’s cash flow. Generally,
payments more frequent than monthly merit negative consid-
eration, with maximum reduction as the contractor’s working
capital approaches zero. Payments less frequent than monthly
merit positive consideration, with additional consideration for
payments less frequent than the contractor’s or the industry’s
normal practice.

515.404-70 Nonprofit organizations.

(a) The structured approach for determining profit or fee
objectives was designed for other than nonprofit organiza-
tions. However, if modified as below, you may use it to estab-
lish fee objectives for nonprofit organizations (See
FAR 31.701). Do not apply the modifications as a deduction
to historical fee levels. Instead apply them as a reduction in
the fee objective calculated under the structured approach.

(b) For contracts with nonprofit organizations, subtract an
adjustment of up to 3 percent from the total profit-fee objec-
tive. In developing this adjustment, consider each of the fol-
lowing factors:

(1) Tax position benefits.

(2) Granting of financing through letters of credit.

(3) Facility requirements of the nonprofit organization.

(4) Other factors that may work to the advantage or dis-
advantage of the contractor as a nonprofit organization.
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515.405 Price negotiation.

If a contractor insists on a price or demands a profit or fee
that you consider unreasonable as outlined in FAR 15.405(d),
refer the matter to one level above the contracting officer for
resolution.

515.408 Solicitation provisions and contract clauses.

MAS Requests for Information Other Than Cost or
Pricing Data

(2) You should use Alternate IV of the FAR provision at
52.215-20, Requirements for Cost or Pricing Data or Informa-
tion Other Than Cost or Pricing Data, for MAS contracts to
provide the format for submission of information other than
cost or pricing data for MAS contracts. To provide uniformity
in requests under the MAS program, you should insert the fol-
lowing in paragraph (b) of the provision:

(1) An offer prepared and submitted in accordance with
the clause at 552.212-70, Preparation of Offer (Multiple
Award Schedule).

(2) Commercial sales practices. The Offeror shall sub-
mit information in the format provided in this solicitation in
accordance with the instructions at Figure 515.4-2 of the GSA
Acquisition Regulation (48 CFR 515.4-2), or submit informa-
tion in the Offeror’s own format.
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(3) Any additional supporting information requested by
the Contracting Officer. The Contracting Officer may require
additional supporting information, but only to the extent nec-
essary to determine whether the price(s) offered is fair and
reasonable.

(4) By submission of an offer in response to this solici-
tation, the Offeror grants the Contracting Officer or an autho-
rized representative the right to examine, at any time before
initial award, books, records, documents, papers, and other
directly pertinent records to verify the pricing, sales and other
data related to the supplies or services proposed in order to
determine the reasonableness of price(s). Access does not
extend to Offeror’s cost or profit information or other data rel-
evant solely to the Offeror’s determination of the prices to be
offered in the catalog or marketplace.

(b) Insert the following format for commercial sales prac-
tices in the exhibits or attachments section of the solicitation
and resulting contract (see FAR 12.303).
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COMMERCIAL SALES PRACTICES FORMAT

Name of Offeror SIN(s)

NOTE: Please refer to Clause 552.212-70, Preparation of Offer (Multiple Award Schedule), for additional information concerning your
offer. Provide the following information for each SIN (or group of SINs or SubSIN for which information is the same).

(1) Provide the dollar value of sales to the general public at or based on an established catalog or market price during the previous 12-month
period or the offerors last fiscal year: $ . State beginning and ending of the 12 month period. Beginning
ending . In the event that a dollar value is not an appropriate measure of the sales, provide and describe your own measure
of the sales of the item(s).

(2) Show your total projected annual sales to the Government under this contract for the contract term, excluding options, for each SIN
offered. If you currently hold a Federal Supply Schedule contract for the SIN the total projected annual sales should be based on your
most recent 12 months of sales under that contract.

SIN $
SIN $
SIN $

(3) Based on your written discounting policies (standard commercial sales practices in the event you do not have written discounting policies),
are the discounts and any concessions which you offer the Government equal to or better than your best price (discount and concessions
in any combination) offered to any customer acquiring the same items regardless of quantity or terms and conditions? YES  NO
(See definition of “concession” and “discount” in 552.212-70.)

(4) (a) Based on your written discounting policies (standard commercial sales practices in the event you do not have written discounting
policies), provide information as requested for each SIN (or group of SINs for which the information is the same) in accordance with
the instructions at Figure 515.4-2, which is provided in this solicitation for your convenience. The information should be provided in
the chart below or in an equivalent format developed by the offeror. Rows should be added to accommodate as many customers as

required.
Column 1 Column 2 Column 3 Column 4 Column 5
Customer Discount Quantity/Volume FOB Term Concessions

(b) Do any deviations from your written policies or standard commercial sales practices disclosed in the above chart ever result in better
discounts (lower prices) or concessions than indicated? YES ~~ NO . If YES, explain deviations in accordance with the instructions
at Figure 515.4-2, which is provided in this solicitation for your convenience.

(5) If you are a dealer/reseller without significant sales to the general public, you should provide manufacturers’ information required by
paragraphs (1) through (4) above for each item/SIN offered, if the manufacturer’s sales under any resulting contract are expected to exceed
$500,000. You must also obtain written authorization from the manufacturer(s) for Government access, at any time before award or before
agreeing to a modification, to the manufacturer’s sales records for the purpose of verifying the information submitted by the manufacturer.
The information is required in order to enable the Government to make a determination that the offered price is fair and reasonable. To
expedite the review and processing of offers, you should advise the manufacturer(s) of this requirement. The contracting officer may
require the information be submitted on electronic media with commercially available spreadsheet(s). The information may be provided
by the manufacturer directly to the Government. If the manufacturer’s item(s) is being offered by multiple dealers/resellers, only one copy
of the requested information should be submitted to the Government. In addition, you must submit the following information along with
a listing of contact information regarding each of the manufacturers whose products and/or services are included in the offer (include the
manufacturer’s name, address, the manufacturer’s contact point, telephone number, and FAX number) for each model offered by SIN:
(a) Manufacturer’s Name.

(b) Manufacturer’s Part Number.

(c) Dealer’s/Reseller’s Part Number.

(d) Product Description.

(e) Manufacturer’s List Price.

(f) Dealer’s/Reseller’s percentage discount from list price or net prices.
(End of Format)

(c) Include the instructions for completing the commercial
sales practices format in Figure 515.4-2 in solicitations issued
under the MAS program.
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FIGURE 515.4-2. INSTRUCTIONS FOR COMMERCIAL SALES PRACTICES FORMAT

If you responded “YES” to question (3), on the COMMERCIAL SALES PRACTICES FORMAT, complete the chart in question (4)(a) for
the customer(s) who receive your best discount. If you responded “NO”, complete the chart in question (4)(a) showing your written policies
or standard sales practices for all customers or customer categories to whom you sell at a price (discounts and concessions in combination)
that is equal to or better than the price(s) offered to the Government under this solicitation or with which the Offeror has a current agreement
to sell at a discount which equals or exceeds the discount(s) offered under this solicitation. Such agreement shall be in effect on the date the
offer is submitted or contain an effective date during the proposed multiple award schedule contract period. If your offer is lower than your
price to other customers or customer categories, you will be aligned with the customer or category of customer that receives your best price
for purposes of the Price Reductions clause at 552.238-75. The Government expects you to provide information required by the format in
accordance with these instructions that is, to the best of your knowledge and belief, current, accurate, and complete as of 14 calendar days
prior to its submission. You must also disclose any changes in your price list(s), discounts and/or discounting policies which occur after the
offer is submitted, but before the close of negotiations. If your discount practices vary by model or product line, the discount information
should be by model or product line as appropriate. You may limit the number of models or product lines reported to those which exceed 75%
of actual historical Government sales (commercial sales may be substituted if Government sales are unavailable) value of the special item
number (SIN).

Column 1—Identify the applicable customer or category of customer.

A “customer” is any entity, except the Federal Government, which acquires supplies or services from the Offeror. The term customer includes,
but is not limited to original equipment manufacturers, value added resellers, state and local Governments, distributors, educational
institutions (an elementary, junior high, or degree granting school which maintains a regular faculty and established curriculum and an
organized body of students), dealers, national accounts, and end users. In any instance where the Offeror is asked to disclose information for
a customer, the Offeror may disclose information by category of customer if the Offeror’s discount policies or practices are the same for all
customers in the category. (Use a separate line for each customer or category of customer.)

Column 2—Identify the discount.

The term “discount” is as defined in solicitation clause 552.212-70, Preparation of Offer (Multiple Award Schedule). Indicate the best
discount (based on your written discounting policies or standard commercial discounting practices if you do not have written discounting
policies) at which you sell to the customer or category of customer identified in column 1, without regard to quantity; terms and conditions
of the agreements under which the discounts are given; and whether the agreements are written or oral. Net prices or discounts off of other
price lists should be expressed as percentage discounts from the price list which is the basis of your offer. If the discount disclosed is a
combination of various discounts (prompt payment, quantity, etc.), the percentage should be broken out for each type of discount. If the price
lists which are the basis of the discounts given to the customers identified in the chart are different than the price list submitted upon which
your offer is based, identify the type or title and date of each price list.

The contracting officer may require submission of these price lists. To expedite evaluation, offerors may provide these price lists at the time
of submission.

Column 3—Identify the quantity or volume of sales.

Insert the minimum quantity or sales volume which the identified customer or category of customer must either purchase/order, per order or
within a specified period, to earn the discount. When purchases/orders must be placed within a specified period to earn a discount indicate
the time period.

Column 4—Indicate the FOB delivery term for each identified customer.
See FAR 47.3 for an explanation of FOB delivery terms.

Column S—Indicate concessions regardless of quantity granted to the identified customer or category of customer.

Concessions are defined in solicitation clause 552.212-70, Preparation of Offers (Multiple Award Schedule). If the space provided is
inadequate, the disclosure should be made on a separate sheet by reference.

If you respond “YES” to question 4(b) in the Commercial Sales Practices Format, provide an explanation of the circumstances under which
you deviate from your written policies or standard commercial sales practices disclosed in the chart on the Commercial Sales Practices Format
and explain how often they occur. Your explanation should include a discussion of situations that lead to deviations from standard practice,
an explanation of how often they occur, and the controls you employ to assure the integrity of your pricing. Examples of typical deviations
may include, but are not limited to, one time goodwill discounts to charity organizations or to compensate an otherwise disgruntled customer;
a limited sale of obsolete or damaged goods; the sale of sample goods to a new customer; or the sales of prototype goods for testing purposes.
If deviations from your written policies or standard commercial sales practices disclosed in the chart on the Commercial Sales Practices
Format are so significant and/or frequent that the Contracting Officer cannot establish whether the price(s) offered is fair and reasonable, then
you may be asked to provide additional information. The Contracting Officer may ask for information to demonstrate that you have made
substantial sales of the item(s) in the commercial market consistent with the information reflected on the chart on the Commercial Sales
Practices Format, a description of the conditions surrounding those sales deviations, or other information that may be necessary in order for
the Contracting Officer to determine whether your offered price(s) is fair and reasonable. In cases where additional information is requested,
the Contracting Officer will target the request in order to limit the submission of data to that needed to establish the reasonableness of the
offered price.

(End of Figure)
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(d) Insert the clause at 552.215-72, Price Adjustment—
Failure to Provide Accurate Information, in solicitations and
contracts under the MAS program.

(¢) You should use Alternate IV of FAR 52.215-21,
Requirements for Cost or Pricing Data or Information Other
Than Cost or Pricing Data—Modifications, to provide for
submission of information other than cost or pricing data for
MAS contracts. To provide for uniformity in requests under
the MAS program, you should insert the following in
paragraph (b) of the clause:

(1) Information required by the clause at 552.243-72,
Modifications (Multiple Award Schedule).

(2) Any additional supporting information requested by
the Contracting Officer. The Contracting Officer may require
additional supporting information, but only to the extent nec-
essary to determine whether the price(s) offered is fair and
reasonable.

(3) By submitting a request for modification, the Con-
tractor grants the Contracting Officer or an authorized repre-
sentative the right to examine, at any time before agreeing to
a modification, books, records, documents, papers, and other
directly pertinent records to verify the pricing, sales and other
data related to the supplies or services proposed in order to
determine the reasonableness of price(s). Access does not
extend to Contractor’s cost or profit information or other data
relevant solely to the Contractor’s determination of the prices
to be offered in the catalog or marketplace.

Subpart 515.5—Preaward, Award, and
Postaward Notifications, Protests, and
Mistakes

515.506 Postaward debriefing of offerors.

For purposes of determining the date of receipt of a request
for a postaward debriefing, GSA’s hours of operation are
8:00 a.m. to 4:30 p.m. Requests received after 4:30 p.m. will
be considered received the following business day.

515.570 Release of information concerning unsuccessful
offerors.

Consult FAR 24.2, 41 CFR part 105-60, and GSA Free-
dom of Information Act procedures at http://www.gsa.gov/
staff/c/ca/F OIA/FoiaProc/mainpage.html. to determine what
information you may disclose.

Subpart 515.6—Unsolicited Proposals

515.601 Definitions.

“Coordinating office,” as used in this subpart, means:

(a) The Senior Procurement Executive for all Central
Office activities.

(b) The office designated in writing by the Regional
Administrator in the Regions.

515.606 Agency procedures.

Coordinating offices serve as agency points of contact and
establish procedures for controlling the receipt, evaluation,
and timely disposition of proposals consistent with FAR 15.6.

515.606-2 Evaluation.

Complete the evaluation as soon as practicable, normally
within 45 calendar days. Communicate the results of the eval-
uation to the submitter.

515.609 Limited use of data.

When you release an unsolicited proposal for evaluation,
use the “Conflict of Interest Acknowledgment and Nondis-
closure Agreement” in Figure 515.3-1.

Subpart 515.70—Use of Bid Samples

515.7000 General.

Except as provided in 515.7002 and 515.7003, the policy
and procedures in FAR 14.202-4 and 514.202-4 apply to
negotiated acquisitions. When referring to FAR 14.202-4 and
514.202-4, the term “bid” means “offer” or “proposal.” The
terms “bidder” and “invitation” or “invitation for bids” are
used synonymously with “offeror” and “solicitation” or
“RFP”.

515.7001 Policy.

(a) The terms “responsiveness” and “nonresponsive” do
not apply to negotiated acquisitions. FAR 14.202-4(b)(2) and
(4) do not apply to the use of bid samples under this subpart.

(b) Instead of FAR 14.202-4(b)(2) and (4), apply the fol-
lowing:

(1) Use bid samples in the technical evaluation of pro-
posals to both:

(i) Determine the acceptability of the samples to
meet GSA’s requirement.

(i1) Ensure compliance with all subjective and objec-
tive characteristics listed in the solicitation.

(2) If you conduct written or oral discussions, you may
exclude a proposal from further consideration for award only
if you meet all the following conditions:

(i) You discussed with the offeror any deficiencies
found in the samples.

(i1) You gave the offeror an opportunity to correct
those deficiencies.

(iii) The sample still fails to conform to each of the
characteristics listed in the solicitation. (See FAR 15.609 and
15.610).
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515.7002 Procedures.

(a) Unsolicited samples. The reference to
FAR 14.404-2(d) in FAR 14.202-4(g) does not apply. Use the
following when contracting by negotiation:

“However, qualifications in the proposal that are at vari-
ance with the Government’s requirements, constitute defi-
ciencies. Resolve these as provided in FAR 15.306."

(b) Solicitation requirements. (1) Use  the clause at
FAR 52.214-20. The second sentence in paragraph (c) of the
clause does not apply. Substitute a sentence substantially as
follows:

“Failure of the bid samples to conform to all the required
characteristics listed in the solicitation constitutes a defi-
ciency in the proposal (see FAR 15.306).”

(2) In addition to listing subjective characteristics that
you cannot adequately describe in the specification, you may
list and evaluate objective characteristics. To include objec-
tive characteristics, you must determine that examination of
such characteristics is essential to the acquisition of an accept-
able product. Base your determination on past experience or
other valid considerations.
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(c) FAR 52.215-1(¢c)(3) applies to samples received after
the time set for receipt of offers.
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Appendix 515A—Source Selection Procedures

[This Appendix will replace GSA Order, Source Selection Procedures (APD P 2800.2). The source selection procedures are
being updated based on the FAR Part 15 rewrite.]
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PART 516—TYPES OF CONTRACTS

Subpart 516.2—Fixed Price Contracts

516.203 Fixed-price contracts with economic price
adjustment.

516.203-3 Limitations.

(a) For multiple award schedule contracts, you should:

(1) Include an economic price adjustment (EPA) clause
only in multiyear solicitations and contracts.

(2) Document in the acquisition plan the determination
required by FAR 16.203-3.

(3) Provide supporting rationale in the contract file to
include an EPA clause in a 1-year solicitation or contract.

(b) The contracting director must approve any of the fol-
lowing actions:

(1) A determination to include an EPA clause in a
1-year solicitation or contract or to provide for price increases
during the first 12 months of a multiyear contract.

(2) The use in a contract of any EPA clause that you did
not include in the initial solicitation. This includes any clause
that provides for price adjustment during the first 12 months
of a multiyear contract.

(c) The contracting director may raise the price ceiling (the
aggregate of permitted price increases during a 12-month
period) during the contract period when both of the following
conditions are met:

(1) A supplier or suppliers request that the ceiling be
raised.

(2) Analysis of current market conditions reveals that
most suppliers of similar supplies or services are affected. If
the price ceiling is raised, you must amend the contract to
reflect the revised ceiling.

516.203-4 Contract clauses.

(a) Multiple award schedules. Do not use FAR 52.216-2,
52.216-3, or 52.216-4 in negotiated acquisitions based on dis-
counts from established commercial catalogs or pricelists.
Instead, use:

(1) 552.216-70, Economic Price Adjustment—FSS
Multiple Award Schedule Contracts, in a 1-year solicitation or
contract.

(2) 552.216-70 (Alternate I) in multiyear solicitations
and contracts.

(b) Stock or Special Order Program Contracts. In multi-
year solicitations and contracts, after making the determina-
tion required by FAR 16.203-2, use 552.216-71, Economic
Price Adjustment-Stock and Special Order Program Con-
tracts, or a clause prepared as authorized in paragraph
(a)(2)(ii) of this subsection.

(1) If the contract includes one or more options to
extend the term of the contract, use the clause with its
Alternate I or a clause substantially the same as 552.216-71
with its Alternate I suitably modified.

(2) In a contract requiring a minimum adjustment
before the price adjustment mechanism is effectuated, use the
basic clause with Alternate I or with Alternate I and
Alternate II.

(3) If the Producer Price Index is not an appropriate
indicator for price adjustment, modify the clause to use an
alternate indicator for adjusting prices. Similarly, if other
aspects of 552.216-71 are not appropriate, use an alternate
clause following established procedures.

(c) Adjustments based on cost indexes of labor or material.

(1) If you decide to provide for adjustments based on

cost indexes of labor or material, prepare a clause that defines
each of the following elements:

(i) The type of labor and/or material subject to
adjustment.

(i1) The labor rates, including any fringe benefits
and/or unit prices of materials that may be increased or
decreased.

(ii1) The index(es) that will be used to measure
changes in price levels and the base period or reference point
from which changes will be measured.

(iv) The period during which the price(s) will be sub-
ject to adjustment.

(2) The contracting director must approve use of this
clause.

Subpart 516.4—Incentive Contracts
516.406 Contract clauses.

The contracting director must approve any award fee
clause.

(Amendment 2007-01) 516-1
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Subpart 516.5—Indefinite-Delivery
Contracts

516.506 Solicitation provisions and contract clauses.

(a) In solicitations and contracts for stock or special order
program items, when the contract authorizes FSS and other
activities to issue delivery or task orders, insert the clause at
552.216-72, Placement of Orders. If only FSS will issue deliv-
ery or task orders, insert the clause with its Alternate 1.

(b) In solicitations and contracts for single or multiple
award schedule program items, insert the clause at
552.216-72, Placement of Orders, with its Alternate II.

(¢) Use 552.216-72, Placement of Orders, Alternate III,
instead of Alternate II. in solicitations and contracts for—
(1) Federal Supply Schedule 70;
(2) The Consolidated Schedule containing information
technology Special Item Numbers; and
(3) Federal Supply Schedule 84.

(d) In solicitations and contracts for Federal Supply Sched-
ules for recovery purchasing (see 538.7102), use 552.216-72,
Placement of Orders, Alternate IV, instead of Alternate II.

(e) If the clause at 552.216-72 is prescribed, insert the pro-
vision at 552.216-73, Ordering Information, in solicitations
for stock items and in other FSS solicitations. Use 552.216-73
Alternate IT when 552.216-72 Alternate II, Alternate III, or
Alternate IV are prescribed.

516-2

Subpart 516.6—Time-and-Materials,
Labor-Hour, and Letter Contracts

516.603 Letter contracts.
516.603-3 Limitations.

Architect-engineer (A-E) services.
(a) Requirement for a price proposal. Before you award a
letter contract, the proposed A-E must provide a price pro-
posal for the non-design effort.

(b) Contents of each letter contract. You must include the
following information in the letter contract:

(1) The scope. If you include the design effort, only
authorize the A-E to perform those services that are indepen-
dent of the design effort (for example, feasibility studies,
existing facility surveys or site investigation, etc.). Do not
authorize the A-E to begin the design effort before the letter
contract is definitized.

(2) A definitization schedule. Include dates for each of
the following:

(i) Submission of the design fee proposal.

(i1) Start of negotiations.

(ii1) Definitization. This date must be no later than
90 days after the date of the letter contract.

(3) A limitation on the Government’s liability for the
non-design effort to be performed under the contract. Insert
this amount in FAR 52.216-24, Limitation of Government
Liability.

(c) Unilateral price decision. If you must issue a unilateral
price decision, the maximum contract amount must not
exceed a reasonable price for the excludable items plus the
6 percent statutory fee limitation for the project.
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Subpart 517.1—Multiyear Contracting

517.101 Authority.

(a) In addition to the multiyear authority described in
FAR 17.101, GSA is authorized to enter into contracts for
periods not to exceed:

(1) Five years for the inspection, maintenance, and
repair of fixed building equipment in federally owned build-
ings (40 U.S.C. 490(a)(14)).

(2) Ten years for
(40 U.S.C. 481(a)(3)).

(3) Five years for contracts awarded under the Informa-
tion Technology Fund (40 U.S.C. 757(c)).

(b) You may award contracts under the authority of para-
graph (a)(1) or paragraph (a)(2) of this section without a can-
cellation clause.

517.109 Contract clauses.

Use of FAR 52.217-2, Cancellation Under Multi-year
Contracts, is optional in multiyear contracts authorized by
40 U.S.C. 490(a)(14) for maintenance and repair of fixed
equipment in federally-owned buildings and services and
40 U.S.C. 481(a)(3) for public utility services.

public utility services

Subpart 517.2—Options

517.200 Scope of subpart.
(a) This subpart applies to all GSA contracts for supplies
and services, including:

(1) Services involving construction, alteration, or repair
(including dredging, excavating, and painting) of buildings,
bridges, roads, or other kinds of real property.

(2) Architect-engineer services.

(b) If a requirement in this subpart is inconsistent with
FAR 17.2, this subpart takes precedence.

517.202 Use of options.
(a) Supplies or services. (1) You should use options when

they meet one or more of the following objectives:

(1) Reduce procurement lead time and associated
costs.

(i1) Ensure continuity of contract support.

(iii) Improve overall contractor performance.

(iv) Facilitate longer term contractual relationships
with those contractors that continually meet or exceed quality
performance expectations.

(2) An option is normally in the Government’s interest
in the following circumstances:

(1) You anticipate a need for additional supplies or
services during the contract term.

(i) Multiyear contracting authority is not available
or its use is inappropriate and you anticipate a need for addi-
tional supplies or services beyond the initial contract term.

(iii) There is a need for continuity of supply or ser-
vice support.

(iv) Funds are not available for the entirety of the
Government’s needs, but are likely to become available dur-
ing the contract term.

(v) The initial contract will be used to evaluate the
performance of an emerging small business.

(3) Do not use an option if the market price is likely to
change substantially and an economic price adjustment clause
inadequately protects the Government’s interest.

(b) Construction. For limitations on the use of options, see
536.213 and 536.270.

517.203 Solicitations.

A solicitation that includes an option to extend should
inform offerors that the contract could result in a long term
contractual relationship subject to both of the following con-
ditions:

(a) Continuing need by GSA.

(b) Level of contract performance that at least meets GSA’s
quality performance expectations.

517.204 Contracts.

(a) Information technology contracts. Notwithstanding
FAR 17.204(e), the 5 year limitations apply also to informa-
tion technology contracts unless a longer period is authorized
by statute.

(b) Requests to exceed 5-year limitation. A request to
exceed the 5-year limitation specified in FAR 17.204(e) must
provide all the following information:

(1) Clearly explain the contract(s) and organization(s)
covered by the request.
(2) Support the need for and reasonableness of the
extension. Consider factors such as the following:
(1) The results of market research.
(i) Stability of the requirement(s).
(iii) Benefits to the Government.
(iv) Use of a performance-based
approach.
(v) Availability of funds to cover estimated cancel-
lation costs as well as costs for the first contract period.
(vi) Customary commercial practice.

contracting
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(vii) Mechanisms to adjust for economic fluctua-
tions.
(c) Approval authority. Requests to exceed the 5-year lim-
itations specified in FAR 17.204(e) must be approved by:
(1) The head of the contracting activity for individual
contracts.
(2) GSA’s Senior Procurement Executive for classes of
contracts.

517.207 Exercise of options.
Before exercising an option, you must:
(a) Synopsize it unless you meet of the following condi-
tions:
(1) The option was evaluated as part of the original
competition.
(2) The contract action meets an exception in
FAR 5.202.

(b) Conclude that the contractor’s performance under the
contract met or exceeded the Government’s expectation for
quality performance, unless another circumstance justifies an
extended contractual relationship.

(c) Determine that the option price is fair and reasonable.

517-2

517.208 Solicitation provisions and contract clauses.

(a) For solicitations under FSS’s Stock or Special Order
Program, insert a provision substantially the same as the pro-
vision at 552.217-70, Evaluation of Options, if both of the fol-
lowing conditions apply:

(1) The solicitation contains an option to extend the
term of the contract.

(2) The contract will be fixed price and contain an eco-
nomic price adjustment clause.

(b) Insert the provision at 552.217-71, Notice Regarding
Option(s), or a similar provision, in solicitations that include
an option for increased quantities of supplies or services or an
option to extend.
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519.001 Definitions.

“Office of Small Business Utilization staff” is the staff
with responsibility for supporting small business activities. In
Central Office, this is the Office of Small Business Utiliza-
tion, (OSBU) (E) and the Small Business Technical Advisors
(SBTAs). In the Regions, this staff may be a separate office
(e.g., Small Business Utilization Centers (SBUCs).

Subpart 519.2—Policies

519.201 General policy.

(a) The Associate Administrator, Office of Small Business
Utilization (AAOSBU) is the Director of Small and Disad-
vantaged Business Utilization in GSA.

(b) The Office of Small Business Utilization, (OSBU) (E)
appoints small business technical advisors (SBTAs), in writ-
ing, after consultation with HCAs. Each Central Office Ser-
vice and each Region has at least one SBTA. All references to
SBTA in this part refer to the SBTA designated to support his/
her service or region, whichever is applicable.

519.202 Specific policies.

519.202-1 Encouraging small business participation in
acquisitions.

(a) The acquisition planner is required to coordinate
with the Small Business Technical Advisor or Small Business
Specialist any acquisition that:

(1) Requires submission of a GSA Form 2689,
Procurement Not Set Aside, under GSAM 519.502-70.

(2) Involves contract bundling (see FAR
19.202-1(e)).

(3)Is $5,000,000 or more (See FAR
7.104(d)(2).

(4) Exceeds the simplified acquisition thresh-
old, if you decide not to set the acquisition aside for HUB-
Zone Small Businesses (See 519.1305(a).

(b) Bundled acquisitions (See Appendix F).

(1) If the planner and contracting officer have

failed to recognize that the acquisition is bundled, the small

business specialist shall notify the Office of Small Business
Utilization.

(2) When substantial bundling is contem-
plated (see FAR 7.107(e)), coordination with the Office of
Small Business Utilization is also required.

519.202-2 Locating small business sources.

(a) Confer with the appropriate SBTA when you need help
to identify additional small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business concern sources to solicit for a
requirement. The SBTA will coordinate with the Small Busi-
ness Administration (SBA) Procurement Center Representa-
tive (PCR).

(b) The SBTA should query Central Contractor Registra-
tion (CCR) database link, “Dynamic Small Business Search,”
at www.ccr.gov.

Subpart 519.3—Determination of Small
Business Status for Small Business Programs

519.302 Protesting a small business representation.

If SBA determines that an offeror is not a small business
concern and there is evidence that the offeror knowingly mis-
represented itself as a small business concern:

(a) Contracting activities in Central Office must refer the
matter to the Inspector General (J).

(b) Regional contracting activities must refer the matter to
the Regional Inspector General.

519.305 Protesting a representation of disadvantaged
business status.

If SBA determines that a small business concern is not dis-
advantaged and there is evidence that the offeror knowingly
misrepresented its disadvantaged status:

(a) Contracting activities in Central Office must refer the
matter to the Inspector General (J).

(b) Regional contracting activities must refer the matter to
the Regional Inspector General.

(Change 17 Correction) 519-1
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519.306 Protesting a firm’s status as a HUBZone small
business concern.

If SBA determines that an offeror is not a HUBZone small
business concern and there is evidence that the offeror know-
ingly misrepresented itself as such:

(a) Contracting activities in Central Office must refer the
matter to the Inspector General (J).

(b) Regional contracting activities must refer the matter to
the Regional Inspector General.

519.307 Protesting a firm’s status as a Service-Disabled

Veteran-Owned small business concern.

If SBA determines that an offeror is not a service-disabled
veteran-owned small business concern and there is evidence
that the offeror knowingly misrepresented itself as such:

(a) Contracting activities in Central Office must refer the
matter to the Inspector General (J).

(b) Regional contracting activities must refer the matter to
the Regional Inspector General.

Subpart 519.4—Cooperation With the Small
Business Administration

The Associate Administrator for the Office of Small Busi-
ness Utilization is the focal point for interfacing with SBA.
Refer issues relating to small business programs through the
designated SBTA.

Subpart 519.5—Set-asides for Small
Business

519.502 Setting aside acquisitions.

519.502-1 Requirements for setting aside acquisitions.

(a) A contracting activity that is meeting goals under the
Small Business Competitiveness Demonstration Program
must contract for construction, trash/garbage collection ser-
vices, and landscaping and pest control services estimated to
exceed $25,000, and architectural and engineering services
estimated to exceed $50,000, using unrestricted procedures
(see FAR 19.10 and 519.10.). If this circumstance applies, do
not use the procedures in 519.502-70. You may make awards
under the 8(a) program, or set aside for HUBZone small busi-
ness or service-disabled veteran-owned small business con-
cerns.

(b) Once a contracting activity acquires a product or ser-
vice successfully on the basis of a set-aside, the activity must
acquire all future requirements for that product or service
using set-aside procedures. If you determine that you no
longer can reasonably expect to receive offers from at least
two responsible small business concerns and make awards at
fair market prices, use the procedures in FAR 19.506 to with-

519-2 (Change 17 Correction)

draw a repetitive set-aside. However, the availability of Fed-
eral Prison Industries, Inc. and Nonprofit Agencies
Employing People Who Are Blind or Severely Disabled
(JWOD) mandatory sources which may not have existed at
the time of the original requirement are sufficient reason to
discontinue setting aside a continuing requirement.

519.502-70 Review of non-set-aside determinations.

Acquisition expected to exceed $100,000.

(a) GSA Form 2689, Procurement Not Set Aside. If you
decide that an acquisition expected to exceed $100,000 can-
not be set aside for small business, record your decision on
GSA Form 2689. Submit the form to the SBTA for review.

(b) Reviews and timeframes.

If... Then...

The SBTA provides a copy of the
one of the following GSA Form 2689 to the SBA
conditions: representative for review. The
(i) It will be a multiple award |[SBTA and the SBA
schedule contract. representative must complete
(ii) The estimated value does |their review within 5 workdays
not exceed $500 million, |after the SBTA receives the
including options. Form, or request an extension
(iii) The contract will cover |from you.
only one region or
designated locations in
one region (at any dollar
value).

(1) The acquisition meets any

(2) The acquisition, excluding | The SBTA provides a copy ofthe
multiple award schedule GSA Form 2689 to the
contracts, meets either one of | AAOSBU for review and
the following conditions: comment on the decision. After
(i) The estimated value the AAOSBU review, the SBTA

exceeds $500 million submits the GSA Form 2689 to
(including options) and  |the SBA representative for
contract performance will [review. The AAOSBU and
occur in two or more SBTA each have 5 workdays to
regions. review the decision. All reviews
(i1) Based on political and comments must be
sensitivity or importance |completed within 10 workdays
to GSA, the Associate after the SBTA receives the
Administrator for the Form, or the SBTA must request
Office of Small Business |a time extension from you.
Utilization designates the
acquisition for review.

(c) Disagreements. If a reviewing official disagrees with
your decision not to set-aside an acquisition, the SBTA must
provide you the rationale for the disagreement or provide you
with additional small business sources that are interested in
and capable of fulfilling the requirement. Review and con-
sider any information provided by the SBTA before making a
decision.

(d) Resolving disagreements. The Contracting Director
resolves disagreements between you and the SBTA. To
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resolve disagreements with the SBA representative, see
FAR 19.505.

519.503 Setting aside a class of acquisitions for small
business.

(a) Definition. A class set-aside is an item (or service), a
group of related items under a Federal Supply Class (FSC), or
a whole FSC set aside for exclusive small business participa-
tion on more than a one-time basis. If the item or group of
items constitute only a small portion of an FSC, this definition
still applies.

(b) Determinations. If you have procurement responsibil-
ity for the class of items or services involved, prepare the
determination required by FAR 19.503. The determination
can apply to either a total or partial set-aside.

519.506 Withdrawing or modifying small business
set-asides.
If you and the SBTA disagree over the withdrawal or mod-
ification of a set-aside, the SBTA must notify the AAOSBU
at the same time the matter is referred to the SBA PCR.

519.508 Solicitation provisions and contract clauses.
Insert 552.219-70, Allocation of Orders—Partially

Set-Aside Items, in solicitations and requirements type supply

contracts that are partially set aside for small business.

Subpart 519.6—Certificates of Competency
and Determinations of Responsibility

519.602 Procedures.

519.602-3 Resolving differences between the agency and
the Small Business Administration.

(a) Within 5 business days after requesting the SBA Area
Office to refer an intention to issue a Certificate of Compe-
tency to SBA Headquarters for review, forward the informa-
tion in paragraphs (a)(1) and (a)(2) of this subsection to the
AAOSBU through your designated SBTA. This period may
be extended by mutual agreement.

(1) Copies of all correspondence between GSA and
SBA concerning the case. Include the initial referral notice of
nonresponsibility.

(2) Copies of all technical documents sent to SBA (for
example, the solicitation, preaward surveys, or any abstract of
offers). Include any new information and justify your decision
to continue the appeal.

(b) After considering all the facts and conferring with the
applicable contracting activity, the AAOSBU will decide
whether or not to file a formal appeal. Before deciding not to
appeal, the AAOSBU must notify the concerned activity. The
AAOSBU also must notify you of the OSBU decision regard-
ing the appeal.

(c) For decisions on cases over $25,000,000, the
AAOSBU shall confer with the contracting activity before
responding to SBA regarding either of the options in FAR
19.602-3(b)(1)(i) and (ii).

Subpart 519.7—The Small Business
Subcontracting Program

519.700-70 Additional responsibilities.

In addition to FAR 19.705 responsibilities, your preaward
responsibilities include:

(a) Developing target goals for sealed bid solicitations
when practicable.

(b) Following FAR 15.306, conducting discussions with
individual offerors, as appropriate, concerning the subcon-
tracting plans submitted for a negotiated solicitation.

519.702 Statutory Requirements.

In addition to the exemptions in FAR 19.702(b), other
exemptions to the requirement for subcontracting plans
include contracts with:

(a) Unicor (Federal Prison Industries).

(b) Nonprofit agencies of the National Industries for the
Blind (NIB) and NISH awarded under the provisions of the
Javits-Wagner-O’Day Act.

519.705 Responsibilities of the contracting officer under
the subcontracting assistance program.

519.705-2 Determining the need for a subcontracting
plan.

(a) When you calculate the applicable threshold, consider
the actual or estimated value of the contract for the entire term
of the contract, including any option period(s). This also
applies to schedule contracts and other indefinite delivery
type contracts. Consider the estimated value of all orders
expected to be placed during the term plus all options.

(b) FAR 19.705-2(d) permits you to require submission of
subcontracting plans with initial offers under a negotiated
acquisition. You must require all offerors (other than small
business concerns) to submit subcontracting plans with their
initial offers when a negotiated acquisition meets all condi-
tions listed below:

(1) You anticipate receiving individual subcontracting
plans (not commercial plans).

(2) You will award on the basis of trade-offs among cost
or price and technical and/or management factors under
FAR 15.101-1.

(3) The acquisition is not a commercial item acquisi-
tion.

(4) The acquisition offers more than minimal subcon-
tracting opportunities.
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(5) An offeror’s subcontracting plan is identified as an
evaluation factor in the solicitation.

(c) Nothing in paragraph (b) above limits your ability to
request subcontracting plans with initial offers under other
negotiated acquisitions when you decide such action is appro-
priate under FAR 19.705-2(d). For example, such action may
be appropriate for multiple award schedules where GSA may
have responsibility for negotiating commercial plans.

(d) Notify the AAOSBU after receipt of offers if you deter-
mine that an apparent successful offeror’s proposal has no
subcontracting opportunities.

(1) Coordinate the notice through your Small Business
Technical Advisor. In a regional contracting activity, also
coordinate the notice through the regional small business
staff.

(2) Obtain AAOSBU concurrence on the determination
prior to contract award.

519.705-3 Preparing the solicitation.

(a) If an acquisition, excluding any multiple award sched-
ule contract, will cover two or more Regions and is estimated
to exceed $500 million (including options):

(1) In addition to the SBA PCR, provide the SBTA and
Office of Small Business Utilization (E) a reasonable period
of time to review any solicitation requiring submission of a
subcontracting plan and to submit advisory findings before
issuing the solicitation. Ensure that evaluation criteria con-
tained in the solicitation do not unnecessarily limit subcon-
tracting opportunities for small, HUBZone small, small
disadvantaged, women-owned small, veteran-owned, and
service-disabled veteran-owned small business concerns.

(2) For a negotiated acquisition, if you believe that the
acquisition provides substantial subcontracting opportunities,
consider including the offeror’s subcontracting plan as an
evaluation factor for award. This may be most appropriate in
acquisitions when you expect individual plans or master
plans. You should consult with your SBTA or regional SBUC
to obtain any needed assistance with developing subcontract-
ing plan evaluation criteria before incorporating the plan into
the solicitation as an evaluation factor..

Target goals in sealed bidding

(b) Unrealistic target goals tend to inhibit competition or
increase acquisition costs if goals are too high. Target goals
that offer no challenge to potential contractors reflect poorly
on GSA’s commitment to ensure maximum practicable use of
small, HUBZone small, small disadvantaged, women-owned
small, veteran-owned, and service-disabled veteran-owned
small business concerns as subcontractors.

(c) In establishing target goals for sealed bid solicitations,
avoid using mechanical formulas or similar approaches that
may be considered arbitrary. Reviewing historical perfor-
mance by contractors performing similar work is valid, but

519-4

you should consider each solicitation independently in terms
of the potential for subcontracting. Use as many information
sources as practical, including your own knowledge of the
supplies or services. Factors to consider in setting targets
include:

(1) Manufacturing processes involved.

(2) Availability and location of potential subcontrac-
tors.

(3) The basis for establishing subcontracting relation-
ships.

(4) The diversity in prevailing economic conditions in
the place of contract performance.

(d) If you cannot establish realistic target goals, do not
state specific targets in the solicitation.

(1) Establishing realistic target goals is likely to be a
problem in contracting for supplies because the place of con-
tract performance may not be known prior to contract award.

(2) Even if you can predict the area of contract perfor-
mance because a particular industry is concentrated there, the
diversity of manufacturing processes may affect the amount
of subcontracting and how subcontracting relationships are
established. For example, some manufacturers may use for-
mal teaming arrangements or long term relationships versus
nonrepetitive purchase orders.

519.705-4 Reviewing the subcontracting plan.

(a) You may provide offerors a model subcontracting plan
when you determine it appropriate, e.g., when it may facilitate
evaluation or negotiation. You may use the model plan devel-
oped by the Office of Small Business Utilization (E) in
Appendix 519A. Include the following notice on the transmit-
tal, if you provide a model in response to a single request, or |
in the solicitation, if you include it as an attachment:

Notice to Offerors: “GSA provides this model plan as a
tool. You must adapt this model plan to fit your subcontract-
ing situation. The plan is NOT a fill-in-the-blank form and |
you must remove instructional language. This model does not
establish minimum requirements for an acceptable plan. The
model reflects objectives GSA encourages contractors to
adopt.”

(b) Performance under other contracts is an indicator of an
offeror’s understanding of the reasons for the law and benefits
of the program.

(1) If an offeror prepared a subcontracting plan for
another contract, contact the contracting officer responsible
for administering the earlier plan to determine if the offeror
met the plan’s objectives and submitted required reports in a
timely manner.

(2) Consider overall compliance in your evaluation, not
just whether or not the offeror met the goals established in the
plan.

(3) Submission of timely reports is an indication the
offeror takes its responsibilities seriously.
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(c) Be flexible and guard against using arbitrary criteria
when reviewing a subcontracting plan. If an offeror has not
submitted a previously-approved commercial or master sub-
contracting plan, such detailed review may not be necessary.
You may use the Subcontracting Plan Evaluation Checklist at
Appendix 519B to identify potential weaknesses that should
be called to the offeror’s attention.

(1) Remember that a positive goal is required to estab-
lish a gauge for measuring results and to provide an incentive
for continuing efforts to increase the dollar value of subcon-
tracts placed with small, HUBZone small, small disadvan-
taged, women-owned small, veteran-owned, and
service-disabled veteran-owned small business concerns.
Carefully scrutinize any subcontracting category (e.g., small
business, HUBZone small business, etc.) where the offeror
does not specify a goal and accept it only after assuring that
no subcontracting opportunities exist. If you accept any cate-
gory with no goal:

(1) You must document the file explaining why you
accepted it.

(i1) The subcontracting plan must include an assur-
ance that the contractor will make every effort to continue
seeking subcontracting opportunities in the category that
lacks a goal.

(2) One measure of the adequacy of a subcontracting
plan is that it provides a challenge to the offeror and then
builds upon previous achievements in subsequent contracts.

(3) Include in the contract file your basis for determin-
ing the subcontracting plan’s acceptability.

(d) You can not tell the offeror what its goals must be. You
may tell the offeror what GSA’s national goals are. Ensure that
an offeror’s subcontracting plan reflects realistic goals and
provide the maximum opportunity practicable to small, HUB-
Zone small, small disadvantaged, women-owned small, vet-
eran-owned, and service-disabled veteran-owned small
business concerns to participate as subcontractors. If neces-
sary, obtain information from the offeror to substantiate the
offeror’s proposed goals, past performance with respect to
subcontracting, and the proposed good faith effort. This infor-
mation may include the names of proposed subcontractors
and other such data.

(e) When you receive subcontracting plans with initial
offers, provide an opportunity to the SBTA to review the sub-
contracting plans of those offers in the competitive range.
Allow the SBTA 5 workdays for review. Consider the SBTA’s
comments in developing your negotiation strategy.

Negotiating Goals and Other Aspects of Plans
(f) For complex or large dollar value procurements, when
an offeror proposes miniscule or minimally acceptable goals
for small, HUBZone small, small disadvantaged,
women-owned small, veteran-owned, and service-disabled
veteran-owned small business concerns, ensure that the off-

eror has included all subcontracts that contribute to contract
performance (see FAR 52.219-9(d)(1)).

(g) Develop a strategy for negotiating the subcontracting
plan and goals just as you would for negotiating a contract. Be
forceful in negotiating the subcontracting plan and, whenever
possible, offer recommendations for subcontracting potential
with small, HUBZone small, small disadvantaged,
women-owned small, veteran-owned, and service-disabled
veteran-owned small business concerns. Suggest organiza-
tions the offeror may contact to identify potential sources. For
example, offerors may contact any of the following:

(1) Local SBA offices. These can provide an offeror
assistance in accessing the Central Contractor Registration
database to conduct market research and confirm the eligibil-
ity for SBA’s procurement preference programs.

(2) Department of Commerce, Minority Business
Development Agencies (MBDA’s). An offeror can ask for
access to the MBDA’s Profile System. Refer offerors to Inter-
net address Attp://www.mbda.gov for more information.

(3) GSA Regional small business staffs and SBTAs, as
well as Office of Small Business Utilization.

(4) State, county, and city government minority busi-
ness offices.

(5) Small, minority, women-owned, and veteran busi-
ness associations by accessing Internet address www.gsa.gov/
smallbusiness.

(6) Local chambers of commerce.

(7) Trade associations, professional organizations, and
Procurement Technical Assistance Centers.

(8) www.vetbiz.gov

(h) In developing a negotiation strategy, consider whether
the offeror’s plan is realistic and does more than merely
restate the elements required by FAR clause 52.219-9. Ques-
tion aspects of the plan that do not appear to be realistic or do
not demonstrate a serious attempt to address requirements.

Commercial plans

(i) Obtain from the contractor copies of any commercial
plan for the company’s fiscal year and approval document
from another GSA contracting activity or another Federal
agency. Incorporate these documents in the contract.

(j) If GSA is the first agency to enter into a contract with a
company during the company’s fiscal year, you must approve
the commercial plan, ensure receipt of the SF 295, and eval-
uate compliance with the plan. If contract administration is
delegated, the Administrative Contracting Officer (ACO)
generally is assigned responsibility for receiving the SF 295
and evaluating compliance. Subsequent GSA contracts
awarded during the company’s same fiscal year and incorpo-
rating the previously approved plan will not require submis-
sion of subcontracting reports.

(k) If the commercial plan was approved by another
agency, the first GSA contracting officer entering into a con-
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tract with the company during the company’s same fiscal year
in which the plan was approved requires the contractor to sub-
mit the SF 295 report and monitors receipt of the report. GSA
requires no other monitoring or evaluation of this plan.

519.705-5 Awards involving subcontracting plans.

(a) For each contract that requires a subcontracting plan,
both the SBTA and SBA PCR review the apparent successful
offeror’s subcontracting plan. When you make multiple
awards under a solicitation, submit the subcontracting plans
of all apparent successful offerors.

(1) Except as noted in (b) below, provide the SBTA a
copy of the plan at least 5 workdays before the anticipated
award date.

(2) Consider any recommendations the SBTA or SBA
PCR provides about whether to accept or reject a subcontract-
ing plan. In the case of an unresolved disagreement, notify the
AAOED and consider any subsequent advice the AAOED
provides.

(b) For contracts that meet either of the conditions listed
below, the AAOSBU (through your designated SBTA or
Regional SBUC) will review the SBTA's and SBA PCR's rec-
ommendations. Provide the SBTA a copy of the plan at least
10 days before the anticipated award date. The SBTA and
SBA PCR have 5 workdays to review and comment on the
plan and the AAOSBU (through your designated SBTA or
Regional SBUC) has 5 workdays to review their recommen-
dations. All reviews must be completed in 10 workdays
unless you grant an extension.

(1) Contract performance will occur in two or more
Regions and the estimated value of the acquisition exceeds
$500 million (including options), excluding multiple award
schedule contracts.

(2) Based on political sensitivity or importance to GSA,
the AAOSBU designates the procurement for review.

(c) Notification letter for individual contract plans. After
approval of an individual contract plan, using the format
below, send a letter to the contractor transmitting copies of the
SF 294 and SF 295. Send the letter with the award package or
as soon as practicable after award.

Name
Address
City, State, Zip Code

Re: Subcontracting Plan Reports for Contract No.

Dear

Your individual contract plan submitted for the subject contract
has been approved. You must submit subcontracting reports on
Standard Form (SF) 294, Subcontracting Report for Individual
Contracts, and Standard Form (SF) 295, Summary Subcontract
Report.

519-6

Use the SF 294 to report subcontracting activity under this con-
tract. Submit the report semiannually by April 30 for the report-
ing period October 1-March 31 and by October 30 for the
reporting period April 1-September 30. A separate report is
required at contract completion. If requested by the Contracting
Officer, you must furnish the name and size status of your sub-
contractor(s), and the dollar amount of the subcontract(s).

Use the SF 295 to report total subcontracting activity under all of
your GSA contracts. Submit the report annually for the period
October 1-September 30 (the Government fiscal year). The
report is due on or before October 30t of each year. A new
reporting cycle begins October 1% of each year.

Send the SF 294 report to: [insert address of contracting office
administering the contract], with a copy to: [insert address of
SBTA in Region or Central Office service where contract was
awarded)].

In addition to the Commercial Market Representative (CMR),
forward the SF 295 to [insert the address of the contracting
officer administering the contract] and to: GSA Office of Small
Business Utilization (E), 1800 F Street, NW, Washington, DC
20405.

The SF 294 and SF 295 report forms are enclosed.
Sincerely,

Contracting Officer

Enclosures (SF 294 and SF 295)

(d) Notification letter for commercial plans. After
approval of a commercial plan, send a letter to the contractor
transmitting copies of the SF 295 using the format below.
Send the letter with the award package or as soon as practica-
ble after award.

Name
Address
City, State, Zip Code

Re: Subcontracting Plan Reports for Contract No.

Dear

Your commercial plan, submitted in connection with the subject
contract has been approved by [insert name, address, and tele-
phone number of approving official]. You must submit subcon-
tracting reports on Standard Form (SF)295, Summary
Subcontract Report.

The SF 295 is an annual report due on or before October 30t of
each year. The reporting period is October 1-September 30,
i.e., the Government fiscal year. The report should summarize
subcontracting activity under all contracts awarded during the
current fiscal year that are covered by this commercial plan.

If at any time during contract performance you are unable to iden-
tify capable small, HUBZone small, small disadvantaged,
women-owned small, veteran-owned, and service-disabled vet-
eran-owned small business concerns, please contact the Office of
Small Business Utilization by telephone at (202) 501-1021 or by
facsimile at (202) 208-5938.
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In addition to the Commercial Market Representative (CMR),
forward the SF 295 to both: [insert address of contracting office
administering the contract]; and send a copy to: GSA Office of
Small Business Utilization (E), 1800 F Street, NW, Washington,
DC 20405.

The SF 295 report forms are enclosed.
Sincerely,

Contracting Officer

Enclosure (SF 295)

519.705-6 Postaward responsibilities of the contracting
officer.

In addition to responsibilities described in FAR 19.705-6,
you must give the SBTA and the Office of Small Business
Utilization (E) a copy of the notice of award and the success-
ful offeror’s subcontracting plan within five days of contract
award or contract modification when applicable. The notice
of award must contain all the following:

(a) Contractor’s name, address, and phone number.

(b) Subcontracting plan administrator’s name, address,
and phone number.

(c) Contract number.

(d) Place of performance.

(e) Dollar amount of contract award.

(f) Period of contract performance.

(g) Description of items/services (including FPDS-NG
Product/Service Code).

(h) Contracting Officer’s name, address, and phone num-
ber.

(i) Administrative contracting office address and phone
number.

(j) Type of plan.

(k) Approved goals stated both as percentages of total sub-
contracting planned and in dollars.

(1) A notation, “Awarded under the Energy Policy Act
of 19927, if the contract will be used to measure GSA
achievements under Section 3021 of the Energy Policy Act
of 1992.

519.705-7 Liquidated damages.

(a) Initial assessment. Provide your SBTA an information
copy of your initial assessment that the contractor did not
make a good faith effort to comply with the plan.

(b) Final decision. Before making a final decision, con-
sider all pertinent available information including the con-
tractor’s response, if any, to your notification letter required
by FAR 19.705-7 that the contractor did not comply with the
plan. Document your decision in a “final decision”, which is
appealable by the contractor under the “Disputes” clause of
the contract. Provide your SBTA a copy of your final decision
assessing liquidated damages. In addition to the
FAR provisions, include in the final decision letter:

(1) A description of the contractor’s failure.
(2) Reference to the appropriate contract terms.
(3) A statement of the factual areas of agreement and
disagreement.
(4) A statement of your decision with supporting ratio-
nale.
(5) A demand for liquidated damages.
(6) An explanation of the contractor’s appeal rights.
(¢) Funds withheld from payments. If funds to collect lig-
uidated damages are withheld from payments due, the funds
may be returned to the applicable GSA account along with
other funds that were obligated but not expended. If a com-
mercial plan is involved, or if all payments have been made
under a contract with an individual contract plan, instruct the
contractor to submit a check to GSA. The GSA Office of
Finance will transfer the funds to the Treasury Department for
deposit in the general receipts account.
(d) Copy to the SBTA your final decision assessing liqui-
dated damages.

519.706 Responsibilities of the cognizant administrative
contracting officer.

(a) If you administer a contract with an individual contract
plan, you must also monitor receipt of SF 294 reports.

(b) On all contracts with a subcontracting plan (individual
or commercial), you must monitor receipt of the SF 295
reports.

(c) Review reports for progress in meeting subcontracting
goals by comparing the applicable report with the plan. If per-
centage goals are not met, require the contractor to explain the
shortfall in the “Remarks” block of the subcontracting report.
You may also require the contractor to submit evidence of its
outreach efforts to locate and provide subcontracting oppor-
tunities to small business, HUBZone small business, small
disadvantaged business, women-owned small, vet-
eran-owned, and service-disabled veteran-owned small busi-
ness concerns.

(d) If an SF 294 or SF 295 is not received within 10 days
of the due date, contact the contractor and request that the
report be submitted immediately. For contracts with individ-
ual contract plans, pay particular attention to the final SF 294
required at contract completion. Issue to contractors who do
not respond to the first notice a second notice by certified mail
indicating:

(1) The named report has not been received.

(2) The contractor’s failure to submit the report is a
material breach of its contract (see FAR 52.219-9, Small
Business Subcontracting Plan).

(3) If the report is not received within 10 days from the
date of the notice, you will consider withholding payments
until the report is received or terminating the contract for
default. To ensure that the facts support a termination for
default, the notice should provide the contractor with the
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opportunity to show cause why the contract should not be ter-
minated for default. [Note: These statements do not apply to
leases of real property unless the terms of the lease expressly
provide for withholding of payment or termination under this
circumstance. ]

(4) Failure to submit the report may affect the contrac-
tor’s ability to receive future awards from GSA (see
FAR 9.104-3(c)) and willful failure to perform or a history of
failure to perform may result in debarment from future con-
tracting with the Government for a period of time (see
FAR 9.406-2(b)).

(5) That the report should be submitted to you and a
copy of the report must be sent to the Office of Small Business
Utilization (E), if it is an SF 295 report, or to the appropriate
SBTA, if it is an SF 294 report.

519.708 Contract clauses.

519.708-70 Solicitation provisions.

Insert the following provisions as directed:

(a) 552.219-71, Notice to Offerors of Subcontracting Plan
Requirements, on the cover page of solicitations containing
the clause at FAR 52.219-9, Small Business Subcontracting
Plan.

(b) 552.219-72, Preparation, Submission, and Negotiation
of Subcontracting Plans, in solicitations requiring submission
of the subcontracting plan with initial offers.

(c) 552.219-73, Goals for Subcontracting Plan as follows:
(1) Use the basic provision in sealed bid solicitations
containing FAR 52.219-9 if you are able to establish realistic
target goals.
(2) Use Alternate I in:
(1) Sealed bid solicitations if you cannot establish
target goals.
(1) Negotiated solicitations that
FAR 52.219-9, but do not include 552.219-72.

include

Subpart 519.8—Contracting With the Small
Business Administration (The 8(a) Program)

519.803 Selecting acquisitions for the 8(a) program.

519.803-70 Contracting officer evaluation of
recommendations for 8(a) set-aside(s).

(a) If you disagree with a recommendation by the Associ-
ate Administrator for the Office of Small Business Utilization
or the SBTA to set aside a procurement for award under the
8(a) program, discuss the matter with the official who made
the recommendation.

(b) If you decide not to award the contract under the
8(a) program, forward a copy of the documentation required
by FAR 19.202-1(e)(4) to the Office of Small Business Utili-
zation (E) within 10 working days.

519-8

(c) Once a contracting activity acquires a product or ser-
vice successfully on the basis of an 8(a) set-aside, the activity
must acquire all future requirements for that product or ser-
vice using 8(a) set-aside procedures. However, the availabil-
ity of Federal Prison Industries, Inc. and Nonprofit Agencies
Employing People Who Are Blind or Severely Disabled
(JWOD) mandatory sources which may not have existed at
the time of the original requirement are sufficient reason to
discontinue setting aside a continuing requirement.If you
determine that acquiring the product or service as an
8(a) set-aside is no longer in the Government’s best interest,
use the procedures in FAR 19.506 to withdraw a repetitive
set-aside.

519.803-71 Withdrawing or modifying 8(a) set-asides.

If you and the SBTA disagree over the withdrawal or mod-
ification of a set-aside, the SBTA must notify the Associate
Administrator for Office of Small Business Utilization at the
same time the matter is referred to the SBA PCR.

519.870 Direct 8(a) contracting.

519.870-1 Authority and applicability.

(a) Under a May 6, 1998, Memorandum of Understanding
(MOU) which was subsequently renamed Partnership Agree-
ment and signed March 4, 2004, (formerly referred to as the
Direct 8(a) MOU), SBA delegated to GSA its authority under
Section 8(a)(1)(a) of the Small Business Act to enter into
prime contracts and Section 8(a)(1)(B) to subcontract the per-
formance of the contracts to eligible 8(a) participants. To
implement the MOU, GSA obtained a class deviation to the
Federal Acquisition Regulation (FAR) permitting direct
8(a) contracting.

(b) The delegation streamlines the acquisition process for
requirements not exceeding the simplified acquisition thresh-
old (SAT) by eliminating offering letters and acceptance let-
ters. For acquisitions over the SAT, this delegation expedites
the contracting process by shortening the period of SBA’s
acceptance of the requirement for the 8(a) program from
15 working days to 5 working days, and eliminating the
requirement for multiple copies of the award document,
SBA’s signature, and the tripartite agreement.

(c) This authority applies to all 8(a) acquisitions con-
ducted by FSS, FTS, and PBS. It does not apply to FSS’s mul-
tiple award schedule program.

519.870-2 Acquisitions at or under the SAT.

(a) For acquisitions over the micropurchase threshold but
not over the SAT, use the simplified acquisition procedures of
FAR Part 13 to issue purchase orders or contracts to
8(a) participants.

(b) You are not required to send offering letters to, nor
obtain acceptance letters from, SBA.
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(c) Use CCR “Dynamic Small Business Search” to estab-
lish that the selected 8(a) firm is a current program partici-
pant.

(d) Establish the price with the selected 8(a) firm and pre-
pare and issue a purchase order or contract in accordance with
FAR Part 13.

(e) Forward to the SBA District Office serving the
8(a) firm a copy of the purchase order or contract within
5 days after the order is issued.

519.870-3 Acquisitions exceeding the SAT.

(a) In addition to the requirements of FAR 19.804-2, the
offering letter must:

(1) State that the requirement is being offered under the
GSA/SBA Memorandum of Understanding.

(2) Ask SBA to fax or e-mail its acceptance letter to
you.

(b) SBA will determine the eligibility of the firm(s) and
advise you within 5 working days of the receipt of the request.
If SBA determines the firm is ineligible, then submit informa-
tion on the next low offeror or next apparent successful off-
eror (as applicable) to the cognizant SBA district office.

(c) SBA must transmit its decision whether to accept the
requirement to you in writing within 5 working days of
receipt of the offering letter.

(d) If you do not receive an acceptance or rejection of the
offering from SBA within 5 days of SBA’s receipt of the
offering letter, you may assume that SBA has accepted the
requirement and proceed with the acquisition.

(e) The acceptance letter includes all elements of eligibil-
ity (e.g., determination of adverse impact, North American
Industry Classification System code appropriateness, and
program eligibility) of the recommended 8(a) contractor.
SBA will make a final determination of size eligibility for the
procurement as of the date of the 8(a) concern's initial offer
which includes price.

(f) When required by FAR 15.4, obtain cost or pricing data
directly from the 8(a) contractor.

519.870-4 Sole source requirements.

(a) For a sole source 8(a) requirement over the simplified
acquisition threshold, the selected contractor is responsible
for negotiating with you within the time you establish. If the
8(a) contractor does not negotiate within the established time
and you cannot allow additional time, notify SBA. When you
receive SBA’s approval, proceed with the acquisition from
other sources.

(b) You have authority to negotiate directly with the
8(a) participant. ~ However, if requested by the
8(a) participant, the SBA may participate in negotiations.

(c) Prepare the contract award or order to the 8(a) firm
using your contracting activity’s normal, non-8(a) procedures

for similar acquisitions (e.g., contract type and dollar
amount), except for the following:

(1) The award form must cite 41 U.S.C. 253(¢c)(5) and
15 U.S.C. 637(a) as the authority for use of other than full and
open competition.

(2) Include SBA’s requirement number on the contract
for acquisitions exceeding the SAT.

(3) Use a single award document between GSA and the
8(a) contractor. As such, a single signature by the Contracting
Officer who is identified as having concurrent authority under
the MOU to enter into 8(a) contracts will suffice (i.e., an SBA
signature is not required). The “Issued by” block must iden-
tify the awarding GSA office. Your title must include SBA
and the appropriate GSA business line, as illustrated below:

Contracting Officer for

SBA and GSA/(Name of Business Line)

(4) For a contract, have the 8(a) contractor sign the
award document as the prime contractor. Place the
8(a) contractor’s name and address in the “awarded to” or
“contractor name” block on the appropriate forms. At your
discretion, you may also have the contractor sign a purchase
order (See FAR 13.302-3).

519.870-5 Competitive requirements.

(a) Advertise competitive 8(a) acquisitions in Government
Point of Entry (GPE), http://www.fedbizopps.gov in accor-
dance with FAR 5.101(a)(1) and GSAR 505.101. Provide a
copy of the announcement to the SBA’s coordinating office.

(b) Prepare the contract or order, and signatures, using the

procedures in 519.870-4(c).

519.870-6 Contract administration.

(a) Awards under the MOU are subject to
15 U.S.C. 637(a)(21). These contracts and orders contain the
clause at 552.219-74, Section 8(a) Direct Award, that requires
the 8(a) contractor to notify the SBA and the Contracting
Officer when ownership of the firm is being transferred.

(b) For any contract or purchase order awarded pursuant to
this MOU, you must coordinate contract termination and
novation proceedings with SBA prior to initiating action.

519.870-7 Reporting.

(a) Under the MOU, GSA must report quarterly to SBA on
direct (8) actions. GSA will make these reports to SBA
through the Office of Small Business Utilization (E).

(b) Each business line (FSS, FTS, PBS)) will be responsi-
ble for electronically reporting to E within 10 days at the close
of each fiscal year quarter the following information for each
direct 8(a) contract, order, and modification:

(1) Contractor’s name.
(2) Contract number.
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(3) SBA requirement number (for new contract awards
only).

(4) Dollar amount obligated.

(5) Contract type.

(6) Contract period.

(7) If applicable, the modification number, modifica-
tion award date, modification dollar amount.

(c) To facilitate reporting and avoid duplication of effort,
GSA has developed a pre-programmed retrieval from the
Federal Procurement Data System-Next Generation
(FPDS-NG. Each business line must designate a point of con-
tact to access the system and retrieve the report. The report
will have all of the required data fields except the “require-
ment number” which is provided by SBA to the contracting
officer for new contract awards (not modifications or orders)
over the SAT. The designated point of contact will need to
obtain the “requirement number” for new actions that appear
on the report and add the “requirement number” in the blank
field provided for any new contracts over the SAT.

519.870-8 Contract clauses.

(a) Insert the following clauses in solicitations, contracts,
and orders issued under the MOU:

(1) Insert the clause at 552.219-74, Section 8(a) Direct
Award.

(2) Insert the clause at FAR 52.219-14, Limitation on
Subcontracting.

(3) Insert the clause at FAR 52.219-18, Notification of
Competition Limited to Eligible 8(a) Concerns. Substitute the
paragraph below for paragraph (c) of the clause. Add the word
“Deviation” at the end of the clause title.

“(c) Any award resulting from this solicitation will
be made directly by the Contracting Officer to the successful
8(a) offeror selected through the evaluation criteria set forth
in this solicitation.”

(b) Do not use the clauses at FAR 52.219-11, Special
8(a) Contract  Conditions, = FAR 52.219-12,  Special
8(a) Subcontract Conditions, or FAR 52.219-17,
Section 8(a) Award.

519-10

Subpart 519.10—Small Business
Competitiveness Demonstration Program

519.1007 Procedures.
519.1007-70 Designated industry goals.

(a) GSA goals. GSA goals for designated industry groups
are as follows:

Emerging
Small Small
Business| Business
Designated Industry Goal Goal
Construction under North American Industry |  40% 15%
Classification System (NAICS) codes that
comprise Subsectors 236, 237, and 238
(excluding dredging)
Architect-Engineer (A-E) services (including |  40% 15%
surveying and mapping) under NAICS codes
541310, 541330, 541360, or 541370 (limited
to FPDS-NG service codes C111 through
C216,C219, T002, T004, T0OOS, T009, T014,
and R404) awarded under the Brooks A-E
Act selection procedures
Refuse systems and related services, 40% 15%
including portable sanitation services,under
NAICS codes, 562111, 562119, or 562219
limited to FPDS-NG service code S205
Exterminating and Pest Control Services 40% 15%
under NAICS 561710
Landscaping Services under NAICS 561730 | 40% 15%

(b) Calculating goal achievement. All prime contract
awards to small business or emerging small business, includ-
ing awards under the 8(a) program, sole source and the HUB-
Zone Act of 1997, count toward goal attainment. Contract
awards made to fulfill the 15 percent goal for emerging small
business also count toward attainment of the 40 percent goals
for small business.

(¢) Good faith effort for emerging small business awards.
GSA must make a good faith effort to award not less than
15 percent of the value of awards in the designated industry
groups to emerging small business.

(d) Monitoring goal achievement. The Senior Procure-
ment Executive will monitor goal achievement on an annual
basis through the Federal Procurement Data System-Next
Generation. The Senior Procurement Executive will provide
reports to the Office of Small Business Utilization (E) for for-
warding to the Small Business Administration (SBA). These
annual reviews and reports are due to SBA no later than
January 31 of each year. GSA will measure goal achievement
for the preceding 12 month period.

(e) Notification of changes to procedures. The Senior Pro-
curement Executive will provide notice of changes to agency
solicitation procedures based on goal attainment through an
annual GSA Acquisition Letter.
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519.1007-71 Procedures.

(a) The reserve program applies only to new awards.
Modifications within the scope of work of contracts having an
initial award value in excess of the $25,000 for construction
and trash/garbage collection service or $50,000 for A-E ser-
vice are not subject to the reserve program.

(b) Unrestricted procurements are those procure-
ments that will not be set aside for small business under Sub-
part 19.5 (but must be considered for 8(a) and HUBZone set
aside before conducting a full and open competition). You
may make procurements of construction or trash/garbage col-
lection services with an estimated value in excess of $25,000
and procurements of A-E services with an estimated value in
excess of $50,000 on an unrestricted basis as long as annual
review shows that GSA, as an agency, has attained the 40 per-
cent goals. The 40 percent goal applies to each of the 3 sub-
sectors in construction, to trash/garbage collection services,
to A-E services, exterminating and pest control services, and
landscaping services.

(c) If goal attainment, for GSA as an agency, in any
individual NAICS code or product service code drops below
40 percent, the Senior Procurement Executive will reinstate
small business set-asides even if the major group met the 40
percent goal. Competition will be restricted to small business,
in accordance with FAR 19.5, on future procurements by the
GSA contracting activities (e.g., Regions) that failed to attain
the goal. Other GSA contracting activities that meet the goals
will continue to use unrestricted procedures. You may con-
tinue to use unrestricted procedures if GSA fails to meet the
15 percent goal for emerging small businesses.

(d) Contract award documents. For each procure-
ment awarded under the program, include the following state-
ment on the award document:

“This procurement is being made under the Small Busi-
ness Competitiveness Demonstration Program.”

(e) The Small Business Competitiveness Demon-
stration Program does not apply to construction (including
repair and alteration) services acquired from a lessor under
the terms and conditions of a lease for space in buildings.

Subpart 519.11—|[Reserved]

Subpart 519.12—Small Disadvantaged
Business Participation Program

519.1201 General.

A solicitation may separately contain source selection
evaluation factors or subfactors for small and women-owned
small business concerns. However, any factor or subfactor for
SDB concerns must comply with FAR 19.12 and this subpart.

519.1202 Evaluation factor or subfactor.

519.1202-2 Applicability

In addition to the exceptions in FAR 19.1202-2, do not
evaluate the extent of participation of SDB concerns in per-
formance of multiple award schedule contracts when all fair
and reasonable offers from responsible sources are accepted.

519.1202-4 Procedures.

An offeror may receive credit under the evaluation factor
only for proposed SDB participation by a prime contractor,
joint venture partner, teaming arrangement member, or sub-
contractor in the authorized North American Industry Classi-
fication System (NAICS) Industry Subsectors.

519.1203 Incentive subcontracting with small
disadvantaged business concerns.

(a) To include monetary incentives in a contract under
FAR 19.1203, you must have funds available for the incen-
tives and obligate these at the time of contract award.

(b) Do not provide for monetary incentives under
FAR 19.1203 in a contract that includes an award fee.

Subpart 519.13—Historically Underutilized
Business Zone (HUBZone) Program

519.1305 HUBZone set-aside procedures.

(a) Reviews and timeframes. For an acquisition that
exceeds the simplified acquisition threshold, if you decide not
to set the acquisition aside for HUBZone Small Businesses,
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submit your written decision to the SBTA for review. The fol-
lowing reviews and timeframes apply:

If... Then...

(1) The acquisition meets any | The SBTA provides a copy of the
one of the following decision not to set aside for
conditions: HUBZone small business
(1) It will be a multiple award |concerns to the SBA

schedule contract. representative for review. The

(ii) The estimated value does |[SBTA and the SBA
not exceed $500 million, |representative must complete

including options. their review within 5 workdays
(iii) The contract will cover |after the SBTA receives the
only one region or decision, or request an extension

designated locations in  |from you.
one region (at any dollar
value).

(2) The acquisition, excluding | The SBTA provides a copy of the
| multiple award schedule decision to the AAOSBU for
contracts, meets either one of |review and comment. After the
| the following conditions: AAOSBU review, the SBTA

(1) The estimated value submits the decision to the SBA
exceeds $500 million representative for review. The
| (including options) and |AAOSBU and SBTA each have
contract performance will |5 workdays to review the
occur in two or more decision. All reviews and
regions. comments must be completed
(i) Based on political within 10 workdays after the

sensitivity or importance |SBTA receives the decision, or
to GSA, the Associate the SBTA must request a time
Administrator for the extension from you.

Office of Small Business
Utilization designates the
acquisition for review.

(b) Disagreements. If a reviewing official disagrees with
your decision not to set-aside an acquisition, the SBTA must
provide you the rationale for the disagreement or provide you
with additional HUBZone small business sources that are
interested in and capable of fulfilling the requirement. Review
and consider any information provided by the SBTA before
making a decision.

(¢) Resolving disagreements. The Contracting Director
resolves disagreements between you and the SBTA. Dis-
agreements with the SBA representative, are resolved consis-
tent with FAR 19.1305(e).

(d) Setting aside a class of acquisitions. (1) Definition. A
HUBZone small business class set-aside means an item, a
group of related items under a Federal Supply Class (FSC), or
awhole FSC set aside for exclusive HUBZone small business
participation on more than a one-time basis. If the item or
group of items constitute only a small portion of an FSC, this
definition still applies.

(2) Determination. If you have procurement responsi-
bility for the class of items involved, prepare the determina-
| tion required by FAR 19.503.
(3) Withdrawing or modifying HUBZone small busi-
ness concern set-asides: If you and the SBTA disagree over

519-12

the withdrawal or modification of a HUBZone small business
set-aside, the SBTA must notify the AAOSBU at the same |
time the matter is referred to the SBA PCR.

Subpart 519.14—Service-Disabled
Veteran-Owned Small Business Procurement
Program

519.1405 Service—disabled veteran—owned small business
set—aside procedures.

(a) Setting aside a class of acquisitions.

(1) Definition. A SDVOSB class set-aside means an
item, a group of related items under a Federal Supply Class
(FSC), or a whole FSC set aside for exclusive SDVOSB par-
ticipation on more than a one-time basis, including an item or
group of items which constitute only a small portion of an
FSC.

(2) Determination. If you have procurement responsi-
bility for the class of items involved, prepare the determina-
tion required by FAR 19.503.

(b) Withdrawing or modifying SDVOSB concern
set-asides: If you and the SBTA disagree over the withdrawal
or modification of a SDVOSB set-aside, the SBTA must
notify the AAOSBU at the same time the matter is referred to
the SBA PCR.

519.1405-70 Additional Responsibilities—Service
Disabled Veteran Executive Order

Executive Order 13360 (69 FR 62549, October 26, 2004)
gives additional responsibilities to GSA to:

(a) Develop a strategy to implement the policy set forth in
Executive Order 13360. This policy states that agencies shall
provide the opportunity for service-disabled veteran busi-
nesses to significantly increase the Federal contracting and
subcontracting of such businesses. To achieve that objective,
agencies shall more effectively implement section 15(g) of
the Small Business Act (15 U.S.C. 644(g)), which provides
that the President must establish a goal of not less than 3 per-
cent for participation by service-disabled veteran businesses
in Federal contracting, and section 36 of that Act (15 U.S.C.
657f), which gives agency contracting officers the authority
to reserve certain procurements for service-disabled veteran
businesses.

(b) GSA must make its strategy publicly available and
report annually to the Administrator of the Small Business
Administration on implementation of the agency’s strategy.

(c) The Administrator of General Services Administration
shall:
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(1) Establish a Government-wide Acquisition Contract
reserved for participation by service-disabled veteran busi-
nesses; and

(2) Assist service-disabled veteran businesses to be
included in Federal Supply Schedules.

(d) GSA maintains a service-disabled veteran-owned
small business website, (www.gsa.gov/service-disabled.)
This website targets the GSA acquisition community and ser-
vice-disabled veteran-owned small businesses by providing
current information about the program and other information
such as Frequently Asked Questions

Subpart 519.70—GSA Mentor-Protégé
Program

519.7001 Scope of subpart.

The GSA Mentor-Protégé Program is designed to encour-
age and motivate GSA prime contractors to assist small busi-
nesses concerns, small disadvantaged businesses concerns,
women-owned small businesses concerns, veteran-owned
small business concerns, service-disabled veteran-owned
small businesses concerns, and HUBZone small businesses
concerns, and enhance their capability of performing success-
fully on GSA contracts and subcontracts, foster the establish-
ment of long-term business relationships between these small
business entities and GSA prime contractors, and increase the
overall number of small business entities that receive GSA
contract and subcontract awards.

519.7002 Definitions.

The definitions of small business concern, small disadvan-
taged business concern, HUBZone small business concern,
women-owned small business concern, veteran-owned small
business concern, and service-disabled veteran-owned small
business concern are the same as found in FAR 2.101. Also
see 13 CFR 121, 124, 125 and 126.

(a) “Mentor” as used in the GSA Mentor-Protégé Program,
is a prime contractor that elects, on a specific GSA contract,
to promote and develop small business subcontractors by pro-
viding developmental assistance designed to enhance the
business success of the protégé.

(b) “Mentor-Protégé Program Manager” means an
employee in the Office of Small Business Utilization (OSBU)
(E) designated by the Associate Administrator of OSBU to
manage the Mentor-Protégé Program.

(c) “Protégé” as used in the GSA Mentor-Protégé Program
is a small business concern that is the recipient of develop-
mental assistance pursuant to a mentor-protégé arrangement
on a specific GSA contract.

519.7003 General Policy.

(a) A large business prime contractor that meets the
requirements at section 519.7006, and is approved as a mentor
firm by the Mentor-Protégé Program Manager, may enter into
an Agreement with a small business concern, small disadvan-
taged business concern, women-owned small business con-
cern, veteran-owned small business concern, service-disabled
veteran-owned small business concern or HUBZone small
business concern that meets the requirements for being a pro-
tégé (see 519.7007) in order to provide appropriate develop-
mental assistance to enhance the capabilities of the protégé to
perform successfully as a subcontractor and supplier.

(b) A small business prime contractor that is capable of
providing developmental assistance to protégés, may also be
approved as a mentor.

(c) An active mentor-protégé arrangement requires the
protégé to either be a current or newly selected subcontractor
under the mentor’s prime contract with GSA.

(d) A small business concern’s status as a protégé under
a GSA contract shall not have an effect on its ability to seek
other prime contracts or subcontracts.

(e) Potential Mentors may submit an application for
admittance to the Mentor-Protégé Program at any time as long
as the requirements at section 519.7006 are met.

(f) The determination of affiliation is a function of the
SBA.

519.7004 Incentives for prime contractors.

(a) Under the Small Business Act, 15 U.S.C. 637(d)(4)(E),
the GSA is authorized to provide appropriate incentives to
prime contractors in order to encourage subcontracting oppor-
tunities for small business concerns consistent with the effi-
cient and economical performance of the contract. This
authority is limited to negotiated procurements, including the
GSA Multiple Award Schedule contracts and the GSA Gov-
ernmentwide Acquisition Contracts. It does not include
orders under any GSA contracts.

(b) Costs incurred by a mentor to provide developmental
assistance, as described in section 519.7012 to fulfill the terms
of their agreement(s) with a protégé firm(s), are not reimburs-
able as a direct cost under a GSA contract. If GSA is the men-
tor’s responsible audit agency under FAR 42.703-1, GSA will
consider these costs in determining indirect cost rates. [f GSA
is not the responsible audit agency, mentors are encouraged to
enter into an advance agreement with their responsible audit
agency on the treatment of such costs when determining indi-
rect cost rates.

(c) In addition to paragraph (b) of this section, contracting
officers may give mentors evaluation credit during the source
selection process for subcontracts awarded under their sub-
contracting plans pursuant to their Mentor-Protégé Agree-
ments. (See FAR 15.101-1). Therefore:
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(1) Contracting officers may evaluate proposals with
subcontracting plans containing Mentor-Protégé Agreements
more favorably than proposals with subcontracting plans that
do not include Mentor-Protégé Agreements; and

(2) Contracting officers may assess the prime contrac-
tor's compliance with the subcontracting plans submitted in
previous contracts as a factor in evaluating past performance
under certain circumstances (see FAR 15.304(c)(3) and
15.305(a)(2)(v)) and determining contractor responsibility
FAR section 19.705-5(a)(1).

(d) OSBU Mentoring Award. A non-monetary award may
be presented annually to the mentoring firm providing the
most effective developmental support of a protégé. The Men-
tor-Protégé Program Manager will recommend an award win-
ner to the Administrator of GSA.

(e) OSBU Mentor-Protége Annual Conference. At the
conclusion of each year in the Mentor-Protégé Program, men-
tor firms will be invited to brief contracting officers, program
leaders, office directors, and other guests on their experience
and progress under the Program. Participation is voluntary.

519.7005 Measurement of program success.

The overall success of the GSA Mentor-Protégé Program
encompassing all participating mentors and protégés will be
measured by the extent to which it results in:

(a) An increase in the number, dollar value, and percentage
of subcontracts awarded to protégés by mentor firms under
GSA contracts since the date of entry into the Program. The
baseline that demonstrates an increase is determined by com-
paring the number and total dollar amount of subcontract
awards made to the identified protégé firm(s) during the two
preceding fiscal years (if any) that are listed in application;

(b) An increase in the number and dollar value of contract
and subcontract awards (including percentage of subcontract
awards) to protégé firms since the date of the protégé’s entry
into the Program (under GSA contracts and contracts awarded
by other Federal agencies);

(¢) An increase in the number and dollar value of subcon-
tracts awarded to a protégé firm by its mentor firm; and

(d) An increase in subcontracting with protégé firms in
industry categories where they have not traditionally partici-
pated within the mentor firm’s activity (i.e., the protégé is
expanding its field of expertise or is increasing its opportuni-
ties in areas where it has not traditionally performed).

(e) Assessments of the semi-annual reports submitted by
the mentors and “Lessons Learned” evaluation submitted by
the mentors and protégés to the GSA Mentor-Protégé Pro-
gram Manager.
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519.7006 Mentor firms.

(a) Mentors must be:

(1) A large business prime contractor that is currently
performing under an approved subcontracting plan as
required by FAR 19.7 - Small business mentors are exempted;
or

(2) A small business prime contractor that can provide
developmental assistance to enhance the capabilities of pro-
tégés to perform as contractors, subcontractors, and suppliers;

(b) Must be eligible (not listed in the “Excluded Parties
List System”) for U.S. Government contracts and not
excluded from the Mentor-Protégé Program under section
519.7014(b);

(c) Must be able to provide developmental assistance that
will enhance the ability of protégés to perform as contractors
and subcontractors; and

(d) Must provide semi-annual reports detailing the assis-
tance provided and the cost incurred in supporting protégeés.

519.7007 Protégé firms.

(a) For selection as a protégé, a firm must be:

(1) A small business concern, small disadvantaged
business concern, veteran-owned small business concern, ser-
vice-disabled veteran-owned small business concern, HUB-
Zone small business concern, or women-owned small
business concern;

(2) Small for the NAICS code the prime contractor/
mentor assigns to the subcontract; and

(3) Eligible (not listed in the “Excluded Parties List
System”) for U.S. Government contracts and not excluded
from the Mentor-Protégé Program under section 519.7014(b).

(b) A protégé firm may self-represent to a mentor firm that
it meets the requirements set forth in paragraph (a) of this sec-
tion. Mentors may check the Central Contractor Registration
(CCR) at www.ccr.gov to verify that the self-representation of
the potential protégé meets the specified small business and
socioeconomic category eligibility requirements (see FAR
19.703(b) and (d)). HUBZone and small disadvantaged busi-
ness status eligibility and documentation requirements are
determined according to 13 CFR Parts 124 and 126.

(c) A protégé firm must not have another formal, active
mentor-protégé relationship under GSA’s Mentor-Protégé
Program but may have an active mentor-protégé relationship
under another agency’s program.
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519.7008 Selection of protégé firms.

(a) Mentor firms will be solely responsible for selecting
protégé firms. Mentors are encouraged to select from a broad
base of small business concerns including small disadvan-
taged business concerns, women-owned small business con-
cerns, veteran-owned small  business  concerns,
service-disabled veteran-owned small business concerns, and
HUBZone small business concerns. A protégé must be either
a current subcontractor or a newly selected subcontractor for
the prime contractor’s GSA contract.

(b) Mentor firms may have more than one protégé. GSA
reserves the right to limit the number of protégés participating
under each mentor firm.

(c) The selection of protégé firms by mentor firms is not
protestable, except for a protest regarding the size or eligibil-
ity status of an entity selected by a mentor to be a protégé.
Such protests shall be handled in accordance with FAR
19.703(b). The contracting officer shall notify the Office of
Small Business Utilization (OSBU) of the protest.

519.7009 Application process.

(a) Prime contractors interested in becoming a mentor firm
must apply in writing by submitting the GSA Form 3695 to
the GSA Mentor-Protégé Program Manager, at GSA Office of
Small Business Utilization (E), Washington, DC 20405. The
Application shall include the Mentor-Protégé Agreement and
will be evaluated for approval based on the extent to which the
company plans to provide developmental assistance.

(b) The application must contain:

(1) A statement that the mentor firm is currently per-
forming under at least one active approved subcontracting
plan (small business exempted) and the firm is eligible, as of
the date of Application, for the award of Federal contracts;

(2) The number of proposed protégé arrangements;

(3) Data on all current GSA contracts, and subcontracts
including the contract/subcontract number(s), type of con-
tract(s), period of performance (including options), contract/
subcontract value(s) including options, technical program
effort(s) (program title), name of GSA Project Manager or
Contracting Officer’s Representative (including contact
information), name of contracting officer(s) and contact infor-
mation, and awarding GSA installation;

(4) Data on total number and dollar value of subcon-
tracts awarded under GSA prime contracts within the past 2
years and the number and dollar value of such subcontracts
awarded to entities who are proposed protégés;

(5) Information on the proposed types of developmental
assistance. For each proposed mentor-protégé relationship
include information on the company’s ability to provide
developmental assistance to the identified protégé firm and
how that assistance will potentially increase subcontracting
opportunities for the protégé firm, including subcontracting
opportunities in industry categories where these entities are
not dominant in the company’s current subcontractor base;
and

(6) Agreement information as listed in 519.7010.

519.7010 Agreement contents.

The contents of the Agreement must contain:

(a) Names, addresses (including facsimile, e-mail, and
homepage) and telephone numbers of mentor and protégé
firms and the name, telephone number, and position title
within both firms of the person who will oversee the Agree-
ment.

(b) An eligibility statement from the protégé stating that it
is a small business, its primary NAICS code, and when appli-
cable the type of small business (small disadvantaged busi-
ness concern, HUBZone small business concern,
women-owned small business concern, veteran-owned small
business concern, or service-disabled veteran-owned small
business concern).

(c) A description of the type of developmental assistance
that will be provided by the mentor firm to the protégé firm
(see 519.7012).

(d) Milestones for providing the identified developmental
assistance.

(e) Factors to assess the protégé firm’s developmental
progress under the Program.

(f) The anticipated dollar value and type of subcontracts
that may be awarded to the protégé firm consistent with the
extent and nature of mentor firm’s business, and the period of
time over which they may be awarded.

(g) Program participation term: State the period of time
over which the developmental assistance will be performed.

(h) Mentor termination procedures: Describe the proce-
dures applicable to the mentor firm when notifying the Pro-
tégé firm, in writing and at least 30 days in advance, of the
mentor firm’s intent to voluntarily withdraw its participation
in the Program, or to terminate the Agreement.

(i) Protege termination procedures: Describe the proce-
dures applicable to the protégé firm when notifying the men-
tor firm, in writing at least 30 days in advance, of the protégé
firm’s intent to terminate the Mentor-Protégé Agreement.
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(j) Plan for accomplishing contract work should the Men-
tor-Protégé Agreement be terminated or a party excluded
under 519.7014(b). The mentor’s prime contract with GSA
continues even if the Mentor-Protégé Agreement or the Men-
tor-Protégé Program is discontinued.

(k) The protégé must agree to provide input into the mentor
firm’s semi-annual reports (see 519.7015). The protégé must
submit a “Lessons Learned” evaluation along with the mentor
firm at the conclusion of the Mentor-Protégé agreement.

(1) Other terms and conditions as specified by the Men-
tor-Protégé Manager on a case-by-case basis.

519.7011 Application review.

(a) The Mentor-Protégé Program Manager will review the
information specified in section 519.7009(b) and 519.7010 to
establish the Mentor’s and Protégé’s eligibility and to ensure
all necessary information is included. If the application
relates to a specific contract, then the Mentor-Protégé Pro-
gram Manager will consult with the applicable contracting
officer regarding the adequacy of the proposed Agreement, as
appropriate. The Mentor-Protégé Program Manager will
complete its review no later than 30 days after receipt of the
application. The contracting officer must provide feedback to
the Program Manager no later than 10 days after receipt of the
application.

(b) After the Mentor-Protégé Program Manager completes
its review and provides written approval, the Mentor may exe-
cute the Agreement and implement the developmental assis-
tance as provided under the Agreement. The Mentor-Protégé
Program Manager will provide a copy of the Mentor-Protégé
Agreement to the GSA contracting officer for any GSA con-
tracts affected by the Agreement.

(c) The Agreement defines the relationship between the
Mentor and the Protégé firms only. The Agreement itself does
not create any privity of contract or contractual relationship
between the Mentor and GSA nor the Protégé and GSA.

(d) If the Agreement is disapproved, the Mentor may pro-
vide additional information for reconsideration. The Men-
tor-Protégé Program Manager will complete the review of any
supplemental information no later than 30 days after its
receipt. Upon finding deficiencies that GSA considers cor-
rectable, the Mentor-Protégé Program Manager will notify the
Mentor and Protégé and request correction of the deficiencies
to be provided within 15 days.
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519.7012 Developmental assistance.
The forms of developmental assistance a mentor can pro-
vide to a protégé include:
(a) Management guidance relating to—
(1) Financial management;
(2) Organizational management;
(3) Overall business management/planning; and
(4) Business development.
(b) Engineering and other technical assistance.
(c) Loans.
(d) Rent-free use of facilities and/or equipment.
(e) Temporary assignment of personnel to the protégé for
purpose of training.
(f) Any other types of developmental assistance approved
by the GSA Mentor-Protégé Program Manager.

519.7013 Obligation.

(a) The mentor or protégé may terminate the Agreement in
accordance with 519.7010. The mentor will notify the Men-
tor-Protégé Program Manager and the contracting officer, in
writing, at least 30 days in advance of the mentor firm’s intent
to voluntarily withdraw from the Program or to terminate the
Agreement, or upon receipt of a protégé’s notice to withdraw
from the Program.

(b) Mentor and protégé firms will submit a “Lessons
Learned” evaluation to the GSA Mentor-Protégé Program
Manager at the conclusion or termination of each Mentor-Pro-
tégé Agreement or withdrawal from the Mentor-Protégé pro-
gram.

519.7014 Internal controls.

(a) The GSA Mentor-Protégé Program Manager will man-
age the Program. Internal controls will be established by the
Mentor-Protégé Program Manager to achieve the stated Pro-
gram objectives (by serving as checks and balances against
undesired actions or consequences) such as:

(1) Reviewing and evaluating mentor Applications for
realism, validity and accuracy of provided information;

(2) Monitoring each Mentor-Protégé Agreement by
reviewing semi-annual progress reports submitted by mentors
and protégés on protégé development to measure protégé
progress against the master plan contained in the approved
Agreement;

(3) Monitoring milestones in the Agreement (see
519.7010); and

(4) Evaluating “Lessons Learned” submitted by the
Mentor and the Protégé as required by section 519.7013 to
improve the GSA Mentor-Protégé Program.

(b) (1) GSA has the authority to exclude mentor or protégé
firms from participating in the GSA Program.
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(2) GSA may rescind approval of an existing Men-
tor-Protégé Agreement if it determines that such action is in
GSA’s best interest. The rescission shall be in writing and sent
to the Mentor and protégé after approval by the Director of
OSBU. Rescission of an Agreement does not change the
terms of any subcontract between the Mentor and the Protégé.

(3) Exclusion from the Program does not constitute a
termination of the subcontract between the mentor and the
protégé.

519.7015 Reports.

(a) Semi-annual reports shall be submitted by the mentor
to the GSA Mentor-Protégé Program manager to include
information as outlined in section 552.219-76(c).

(b) Protégés must agree to provide input into the mentor
firm’s semi-annual reports detailing the assistance provided
and goals achieved since agreement inception. However, for
cost reimbursable contracts, costs associated with the prepa-
ration of these reports are unallowable costs under these Gov-
ernment contracts and will not be reimbursed by the
Government.

(c) The GSA contracting officer, or if applicable the tech-
nical program manager, shall include an assessment of the
prime contractor’s (mentor’s) performance in the Mentor-Pro

tégé Program in a quarterly “Strengths and Weaknesses” eval-
uation report. A copy of this assessment will be provided to
the Mentor-Protégé Program Manager and to the mentor and
protégé.

519.7016 Program review.

At the conclusion of each year in the Mentor-Protégé Pro-
gram (anniversary date of the Mentor-Protégé Program), the
prime contractor and protégé, as appropriate, will formally
brief the GSA Mentor-Protégé Program Manager, the techni-
cal program manager, and the contracting officer regarding
Mentor-Protégé Program accomplishments pertaining to the
approved Agreement.

519.7017 Contract clauses.

(a) The contracting officer shall insert the clause at
552.219-75, GSA Mentor-Protégé Program, in all unre-
stricted solicitations (not set aside) and contracts that exceed
the simplified acquisition threshold that offer subcontracting
opportunities or in the case of a small business, that can offer
developmental assistance to a small business protégé.

(b) The contracting officer shall insert the clause at
552.219-76, Mentor Requirements and Evaluation, in con-
tracts anticipated to exceed the simplified acquisition thresh-
old where the prime contractor has signed a Mentor-Protégé
Agreement with GSA.

519-17
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GSA provides this plan as a tool. It does not establish min-
imum requirements for an acceptable plan. The model
reflects objectives GSA encourages contractors to adopt.
GSA expects offerors to thoroughly review the require-
ments set forth in FAR 19.704, Subcontracting plan
requirements, and FAR clause 52.219-9, Small Business
Subcontracting Plan, before submitting their contracting
plans.

The model is not intended to replace any existing corpo-
rate plan which is more extensive. If you need assistance to
locate small business sources, contact [Insert name of orga-
nization and phone number]. Please note that the General
Services Administration has subcontracting goals of % for
small business, % for HUBZone Small Business, % for
Small  Disadvantaged  Business (SDB), %  for
Women-Owned Small Business (WOSB) % for vet-
eran-owned small business (VOSB), and % for ser-
vice-disabled veteran-owned small business (SDVOSB) for
fiscal year .

Identification Data:
Company Name:

Address:

Type of Plan:

Date Prepared: Solicitation Number:

Item/Service:

Period of Plan:

TYPE OF PLAN: (Check only one).

INDIVIDUAL PLAN: In this type of plan, all
elements are developed specifically for this contract
and apply for the full term of this contract.

MASTER PLAN: In this type of plan, goals are
separately developed for this contract in an individual
plan; all other elements are standard. The master plan
must be approved once every three years. Once
incorporated into a contract with specific goals, it is
valid for the life of the contract.

COMMERCIAL PLAN: This type of plan is used
when the contractor sells large quantities of
off-the-shelf commodities to many Government
agencies. Plans and goals are negotiated with the
initial agency on a company-wide basis rather than
for individual contracts. The plan is effective only
during year approved. The contractor must provide a
copy of the initial agency approval, and must submit
an annual SF 295 to GSA with a breakout of
subcontracting prorated for GSA.Contractors must
submit a new commercial plan on an annual basis.
The subcontracting plan must be submitted at least 30
days prior to the expiration date of the currently in
effect subcontracting plan.

I. GOALS ((percentage and dollars)

State separate dollar and percentage goals for small busi-
ness, HUBZone small, small disadvantaged business,
women-owned small, veteran-owned small, and service-dis-
abled veteran-owned small business in the following format.
For individual plans, goals for each option must be provided.
Express all dollar goals as a percentage of total planned sub-
contracting dollars..

A. Estimated dollar value of all planned subcontracting,
i.e., to all types of business concerns under this contract is:

Estimated Dollar Value of All Planned Subcontracting
Base 15t Option [2" Option |37 Option [4™ Option
$ $ $ $ $

100% 100% 100% 100%

100%

B. Estimated dollar value and percentage of total planned
subcontracting to large business concerns (all business con-
cerns classified as other than small):

Subcontracting to Large Business Concerns
Base 15¢ Option Option Option [4™ Option
$ $ $ $ $

znd 3]'(1

% % % % %

C. Estimated dollar value and percentage of total planned
subcontracting to small business concerns is: (Include HUB-
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Zone Small, Small Disadvantaged, Women-owned Small,
Veteran-Owned Small, and Service-Disabled Veteran-Owned
Small Business)

Subcontracting to Small Business Concerns
Base 15' Option [2"¥ Option [3"™ Option [4™ Option
$ $ $ $ $
% % % % %

D. Estimated dollar value and percentage of total planned
subcontracting to HUBZone small business concerns is:

Subcontracting to HUBZone Small Business Concerns
Base 1% Option |29 Option [3™ Option [4™ Option
$ $ $ $ $

% % % % %

E. Estimated dollar value and percentage of total planned
subcontracting to small disadvantaged business concerns is:

Subcontracting to Small Disadvantaged Business Concerns
Base 15t Option [2"¥ Option [3"@ Option [4™ Option
$ $ $ $ $

% % % % %

F. Estimated dollar value and percentage of total planned
subcontracting to women-owned small business concerns is:

Subcontracting to Women-Owned Small Business Concerns
Base 15 Option [2"¥ Option [3"@ Option [4™ Option
$ $ $ $ $

% % % % %

G. Estimated dollar value and percentage of total planned
subcontracting to veteran-owned small business concerns is:

Subcontracting to Veteran-Owned Small Business Concerns
Base 1% Option |29 Option [3™ Option [4™ Option
$ $ $ $ $

% % % % %

H. Estimated dollar value and percentage of total planned
subcontracting service-disabled veteran-owned small busi-
ness concerns is:

Subcontracting to Service-Disabled Veteran-Owned Small
Business Concerns

TYPES OF BUSINESSES SUPPLYING THEM, ARE:
(Check all that apply).

Business Category or Size

Product | NAI Small| HUB WOS | VOS
Service | CS Bus. |Small|SDB| B B

SDV

Large OSB

(Attach additional sheets if necessary.)

II1I. DESCRIPTION OF METHOD USED TO DEVELOP
THE SUBCONTRACTING GOALS AND DESCRIP-
TION OF THE METHOD USED TO IDENTIFY
POTENTIAL SOURCES

A. Explain the methods used to develop the subcon-
tracting goals for small, HUBZone small, small disadvan-
taged, women-owned small, veteran-owned small, and
service-disabled veteran-owned small business concerns.

B. Explain how the product and service areas to be sub-
contracted were established, how the areas to be subcon-
tracted to small, HUBZone small, small disadvantaged,
women-owned small small,veteran-owned small, and ser-
vice-disabled veteran-owned small business concerns were
determined.

C. How the capabilities of small, HUBZone small,
small disadvantaged, women-owned small, veteran-owned
small, and service-disabled, veteran-owned small business
concerns were determined.

D. Identify all source lists used in the determination
process.

Base 15 Option [2"¥ Option [3"@ Option [4™ Option
$ $ $ $ $
% % % % %

II. PRODUCTS AND/OR SERVICES TO BE SUBCON-
TRACTED UNDER THIS CONTRACT, AND THE

519A-2

IV. STATEMENT OF INDIRECT AND OVERHEAD
COSTS

A. Indirect and overhead costs ~ HAVE BEEN or
___HAVE NOT BEEN included in the dollar and percentage
subcontracting goals stated above. (Check one.)

B.If indirect and overhead costs HAVE BEEN
included, explain the method used to determine the propor-
tionate share of such costs to be allocated as subcontracts to
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small, HUBZone small, small disadvantaged, women-owned
small, veteran-owned small, and service-disabled vet-
eran-owned small business concerns..

V. PROGRAM ADMINISTRATOR

FAR 52.219-9(d)(7) requires information about the com-
pany employee who will administer the subcontracting pro-
gram. Please provide the name, title, address, phone number,
position within the corporate structure and the duties of that
employee.

Name:

Title:
Address:

Telephone:
Email Address:

Facsimile Number:

Duties: The Program Administrator’s general overall respon-
sibility for the Contractor’s subcontracting program,
i.e., developing, preparing, and executing individual subcon-
tracting plans and monitoring performance relative to this
particular plan. These duties may include, but are not limited
to the following activities.

A. Developing and promoting company/division policy
statements that demonstrate the company’s/division’s support
for awarding contracts and subcontracts to small, HUBZone
small, small disadvantaged, and women-owned small busi-
ness concerns.

B. Developing and maintaining bidders’ lists of small,
HUBZone small, small disadvantaged, women-owned small,
veteran-owned small, and service-disabled veteran-owned
small business concerns from all possible sources.

C. Ensuring periodic rotation of potential subcontractors
on bidders’ lists.

D. Assuring that small, HUBZone small, small disadvan-
taged, women-owned small, veteran-owned small, and ser-
vice-disabled veteran-owned small business concerns are
included on the bidders' list for every subcontract solicitation
for products and services they are capable of providing.

E. Ensuring that subcontract procurement “packages” are
designed to permit the maximum possible participation of

small, HUBZone small, small disadvantaged, women-owned
small, veteran-owned small, and service-disabled vet-
eran-owned small business concerns.

F. Reviewing subcontract solicitations to remove state-
ments, clauses, etc., which might tend to restrict or prohibit
small, HUBZone small, small disadvantaged, women-owned
small, veteran-owned small, and service-disabled vet-
eran-owned small business participation.

G. Ensuring that the subcontract bid proposal review board
documents its reasons for not selecting any low bids submit-
ted by small, HUBZone small, small disadvantaged,
women-owned small, veteran-owned small, and service-dis-
abled veteran-owned small business concerns.

H. Overseeing the establishment and maintenance of con-
tract and subcontract award records.

I. Attending or arranging for the attendance of company
counselors at Business Opportunity Workshops, Minority
Business Enterprise Seminars, Trade Fairs, etc.

J. Directly or indirectly counseling small, HUBZone
small, small disadvantaged, women-owned small, vet-
eran-owned small, and service-disabled veteran-owned small
business concerns on subcontracting opportunities and how to
prepare bids to the company

K. Providing notice to subcontractors concerning penalties
for misrepresentations of business status as small, HUBZone
small, small disadvantaged, women-owned small, vet-
eran-owned small, or service-disabled veteran-owned small
business for the purpose of obtaining a subcontract that is to
be included as part or all of a goal contained in the contractor's
subcontracting plan.

L. Conducting or arranging training for purchasing per-
sonnel regarding the intent and impact of Public Law 95-907
on purchasing procedures.

M. Developing and maintaining an incentive program for
buyers which supports the subcontracting program.

N. Monitoring the company’s performance and making
any adjustments necessary to achieve the subcontract plan
goals.

O. Preparing and submitting timely reports.

P. Coordinating the company’s activities during compli-
ance reviews by Federal agencies.

VI. EQUITABLE OPPORTUNITY

FAR 52.219-9(d)(8) requires a description of the efforts
your company will make to ensure that small, HUBZone
small, small disadvantaged, women-owned small, vet-
eran-owned small, and service-disabled veteran-owned small
business concerns will have an equitable opportunity to com-
pete for subcontracts. These efforts may include, but are not
limited to the following activities:
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A. Outreach efforts to obtain sources:

Contacting minority and small business trade
associations

Contacting business development organizations
Requesting sources from the CCR website at http://
www.ccr.gov/ “Dynamic Small Business Search”

Attending small, minority, and women-owned
business procurement conferences and trade fairs

B. Internal efforts to guide and encourage purchasing per-
sonnel:

Presenting workshops, seminars and training
programs

Establishing, maintaining and using small, HUBZone
small, small disadvantaged, women-owned small,
veteran-owned small, and service-disabled
veteran-owned small business source lists, guides and
other data for soliciting subcontracts

Monitoring activities to evaluate compliance with the
subcontracting plan

C. Additional efforts: (Please describe.)

VII. CLAUSE INCLUSION AND FLOWDOWN

FAR 52.219-9(d)(9) requires that your company provide
assurances that it will include the clause at FAR 52.219-8,
“Utilization of Small Business Concerns, ” in all subcontracts
that offer further subcontracting opportunities.

FAR 52.219-9(d)(9) also requires that your company
agrees in this plan that it will require all subcontractors,
except small business concerns, that receive subcontracts in
excess of $500,000 (31,000,000 for construction) to adopt a
plan complies with the requirements of FAR 52.219-9, “Small
Business Subcontracting Plan.”

[Insert company name] agrees that the clause will be
included and that the plans will be reviewed against the min-
imum requirements for such plans. The acceptability of per-
centage goals for small, HUBZone small, small
disadvantaged, women-owned small, veteran-owned small,
and service-disabled veteran-owned small business concerns
must be determined on a case-by-case basis depending on the
supplies and services involved, the availability of potential
small, HUBZone small, small disadvantaged, women-owned
small, veteran-owned small, and service-disabled vet-
eran-owned small business subcontractors and prior experi-
ence. Once the plans are negotiated, approved, and
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implemented, the plans must be monitored through the sub-
mission of periodic reports, including Standard Form (SF)
294 and SF 295 reports.

In accordance with policy letters published by the Office of
Federal Procurement Policy, such assurance must describe the
offer’s procedures for the review, approval and monitoring for
compliance with such subcontracting plans.

VIII. REPORTING AND COOPERATION

FAR 52.219-9(d)(10) requires that your company
(1) cooperate in any studies or surveys as may be required,
(2) submit periodic reports which show compliance with the
subcontracting plan; (3) submit Standard Form (SF) 294,
“Subcontracting Reports for Individual Contracts,” and
SF 295,

“Summary Subcontract Report,” in accordance with the
instructions on the forms; and (4) ensure that subcontractors
agree to submit SF 294 and SF 295.

Both the Associate Administrator for the Office of Small
Business Utilization and the Small Business Technical Advi-
sor must receive the report(s) within 30 days after the close of
each calendar period. That is:

Calendar | Report | Date
Period Due Due [Send Report To

10/01-03/31 | SF 294 | 04/30|Contracting Officer/Small
Business Technical Advisor

04/01-09/30 | SF 294 | 10/30|Contracting Officer/Small
Business Technical Advisor

10/01-09/30 | SF 295*| 10/30|Contracting Officer/Associate
Administrator for Office of Small
Business Utilization

*SF 295 Must be submitted to SBA’s Commercial Market
Representative

Small Business Technical
Advisor address is:
(To be completed by Contracting

Officer)

Associate Administrator for
Office of Small Business
Utilization address is:

(To be completed by Contracting

Officer)

IX. RECORDKEEPING

FAR 52.219-9(d)(11) requires a list of the types of records
your company will maintain to demonstrate the procedures
adopted to comply with the requirements and goals in the sub-
contracting plan. These records include, but are not limited
to, the following:

A.Small, HUBZone small, small disadvantaged,
women-owned small, veteran-owned small, and service-dis-
abled veteran-owned small business concern source lists,
guides, and other data identifying such vendors.
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B. Organizations contacted for small, HUBZone small,
small disadvantaged, women-owned small, veteran-owned
small, and service-disabled veteran-owned small business
sources.

C. On a contract-by-contract basis, records on all subcon-
tract solicitations over $100,000 which indicate for each
solicitation:

C1. Whether small business concerns were solicited, and if
not, why not.

C2. Whether HUBZone small business concerns were
solicited, and if not, why not.

C3. Whether small disadvantaged business concerns were
solicited, and if not, why not.

C4. Whether women-owned small business concerns were
solicited, and if not, why not.

C5. Whether veteran-owned small business concerns were
solicited, and if not, why not.

C6. Whether service-disabled veteran-owned small busi-
ness concerns were solicited, and if not, why not.

C7. Reasons for the failure of solicited small, small disad-
vantaged, women-owned small business, veteran-owned
small business, service-disabled veteran-owned small busi-
ness, and HUBZone small business concerns to receive the
subcontract award.

D. Records to support other outreach efforts, e.g., contacts
with minority and small business trade associations, atten-
dance at small, HUBZone small, minority, women-owned
small, veteran-owned small, and service-disabled vet-
eran-owned small business procurement conferences and
trade fairs.

E. Records to support internal activities to (1) guide and
encourage purchasing personnel, e.g., workshops, seminars,
training programs, incentive awards; and (2) monitor activi-
ties to evaluate compliance.

F. On a contract-by-contract basis, records to support sub-
contract award data including the name, address and business
size of each subcontractor. (This item is not required for com-
pany or division-wide commercial plans).

G. Other records to support your compliance with the sub-
contracting plan: (Please describe)

| X. TIMELY PAYMENTS TO SUBCONTRACTORS

FAR 52.219-8(a) requires your company to establish and
use procedures to ensure the timely payment of amounts due

pursuant to the terms of your subcontracts with small, HUB-
Zone small, small disadvantaged, women-owned small, vet-
eran-owned small, and service-disabled veteran-owned small
business concerns.

[Insert company name] has established and uses such pro-
cedures:

XI. DESCRIPTION OF GOOD FAITH EFFORT

Maximum practicable utilization of small, HUBZone
small, small disadvantaged, women-owned small, vet-
eran-owned small, and service-disabled veteran-owned small
business concerns as subcontractors in Government con-
tracts is a matter of national interest with both social and eco-
nomic benefits. When a contractor fails to make a good faith
effort to comply with a subcontracting plan, these objectives
are not achieved, and 15 U.S.C. 637(d)(4)(F) directs that the
contractor must pay liquidated damages. In order to demon-
strate your compliance with a good faith effort to achieve the
small, HUBZone small, small disadvantaged, women-owned
small, veteran-owned small, and service-disabled vet-
eran-owned small business subcontracting goals, outline the
steps your company plans to take. These steps will be negoti-
ated with the contracting officer prior to approval of the plan.

The offeror is advised that submission of the subcontract-
ing plan and Standard Form 294 and/or Standard Form 295
will be made a material part of the contract.

XII. SIGNATURES REQUIRED

This subcontracting plan was This subcontracting plan was

submitted by: accepted by:

Signature: Signature:

Typed Name: Typed Name:

Title: Title: Contracting Officer
Date: Date:
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PART I. IDENTIFYING INFORMATION

1. Contracting Officer (CO):
Address:
Phone: FAX:

E-mail:

2. Administrative CO:
Address:
Phone: FAX:

E-mail:

3. Contractor:
Address:
Phone: FAX:

E-mail:

4. Sub. Plan Administrator:
Address:
Phone: FAX:

E-mail:

5. Place of Performance
(if different from no. 3):

6. Type of Contract (fill in both A and B)

A. U Commercial Item B. [ Schedule
[ Sealed Bid [ Non-Schedule
[ Negotiated

7. Solicitation No.:

9A. Date of Award:

10. Type of Plan (check one)

(d Individual Contract [ Master
9B. Contract Period: (d Plan
9C. Contract Dollar Value:
8. Contract No.:
11. Description of Supplies or Services:
PART Il. ACCEPTABILITY OF GOALS
Dollar | Contracting Officer SBTA SBA PCR
Goals Established Percent | Amount Yes No Yes No Yes No
Total subcontracting planned 100
Small business (include HUBZone small,
small disadvantaged, and women-owned
small), veteran-owned small, and
service-disabled veteran-owned small
business concerns)
HUBZone small (% of total)
Small disadvantaged business (% of total)
Women-owned small (% of total)
Veteran-owned small (% of total)
Service-disabled veteran-owned small (%
of total)
PART lll. MINIMUM REQUIREMENTS UNDER FAR CLAUSE 52.219-9
Contracting Officer SBTA SBA PCR

Element Yes No Yes No Yes No
(1) Does the offeror propose separate small, HUBZone small, small

disadvantaged, women-owned small, veteran-owned small, and

service-disabled veteran-owned small business percentage

goals?
(2) Does the offeror express the goals as a percentage of total

planned subcontracting dollars?
(3) Does the offeror provide a statement of the total dollars planned

to be:
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PART lll. MINIMUM REQUIREMENTS UNDER FAR CLAUSE 52.219-9 (CONTINUED)
Contracting Officer SBTA SBA PCR
Element Yes No Yes No Yes No

(a) Subcontracted under an individual plan or total projected
sales and the total value of projected subcontracts to support
the sales for a commercial plan?

(b) Subcontracted to small business concerns?

(c) Subcontracted to HUBZone small business concerns?

(d) Subcontracted to small disadvantaged business concerns?

(e) Subcontracted to women-owned small business concerns?

(f) Subcontracted to veteran-owned small business concerns?

(g) Subcontracted to service-disabled veteran-owned small
business concerns?

(4) Does the offeror furnish a description of the major product and
service areas to be subcontracted?

(5) Does the offeror furnish a description of the major product and
service areas where small, HUBZone small, small
disadvantaged, veteran-owned small, service-disabled
veteran-owned business small, and women-owned small
business concerns will be considered for subcontract awards?

(6) Does the offeror provide a statement of the method used to
develop goals?

(7) Does the offeror describe the method used to identify potential
sources for solicitation purposes?

(8) Does the offeror include a statement as to whether or not it
includes indirect or overhead costs as an element in developing
goals?

(9) Where costs are elements in developing goals, does the offeror
describe the method used in determining a proportionate share of
the indirect and overhead?

(10) Does the offeror provide the name and description of the duties
of the individual who will administer the subcontracting plan?

(11) Does the offeror describe the efforts it will make to assure that
small, HUBZone small, small disadvantaged, women-owned
small, veteran-owned small, and service-disabled
veteran-owned small business concerns have an equitable
opportunity to compete for subcontracts?

(12) Does the offeror provide for the flow down of the clause
entitled “Utilization of Small Business Concerns?”

(13) Does the offeror require subcontractors to adopt subcontracting
policies and subcontracting plans in accordance with the Small
Business Act, as amended, and implementing regulations for all
appropriate subcontracts?

(14) Does the offeror provide assurance that it will:

(a) Cooperate in any studies or surveys as may be required?

(b) Submit periodic reports act to determine compliance with the
plan?

(c) Submit SF 294 and SF 295 reports following the instructions
on the forms, paragraph (j) of the clause at FAR 52.219-9,
and provided by GSA?

(d) Ensure that its subcontractors, that are required to adopt a
subcontracting plan, agree to submit SF 294 and SF 295
reports?

(15) Does the offeror provide assurance that the following types of
records will be maintained:
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PART lll. MINIMUM REQUIREMENTS UNDER FAR CLAUSE 52.219-9 (CONTINUED)

Contracting Officer SBTA SBA PCR

Element Yes No Yes No Yes No

(a) Source lists, guides, and other data that identify small,
HUBZone small, small disadvantaged, women-owned small,
veteran-owned small, and service-disabled veteran-owned
small business source lists?

(b) List of organizations contacted for small, HUBZone small,
small disadvantaged, women-owned small, veteran-owned
small, and service-disabled veteran-owned small business
sources?

(c) List of solicitations resulting in awards over $100,000 that
identify whether small, HUBZone small, small
disadvantaged, women-owned small, veteran-owned small,
and service-disabled veteran-owned small business concerns
were solicited (or reasons why not) and explain, if applicable,
why award was not made to a small business concern?

(d) Contacts with trade associations?

(e) Contacts with business development associations?

(f) Contacts with conferences and trade fairs to locate small,
HUBZone small, small disadvantaged, women-owned small
veteran-owned small, and service-disabled veteran-owned
small business concerns?

(g) Records to support internal activities to promote and
implement the subcontracting initiatives?

(h) For each contract, records supporting award data submitted
to the Government, including the name, address, and
business size of each subcontractor? Commercial plans do
not have to provide this assurance.

PART IV. FACTORS TO CONSIDER UNDER GSAR 552.219-72 OR 552.219-73

Contracting Officer SBTA SBA PCR

Element Yes No Yes No Yes No

(1) If the offeror identifies previous contracts with subcontracting
plans, does the record indicate any significant achievements, i.e.,
sustained increase in the number of dollars awarded to small,
HUBZone small, small disadvantaged, women-owned small,
veteran-owned small, and service-disabled veteran-owned small
business concerns or the total number of subcontracts?

(2) Does the offeror describe its strategies used to involve small,
HUBZone small, small disadvantaged, women-owned small,
veteran-owned small, and service-disabled veteran-owned small
business concerns in subcontracting opportunities, i.e., public
announcements (newspaper or FedBizOpps notices or radio
commercials), set-asides, counseling, long-term arrangements,
contacts with local or national advocacy groups or trade
associations, or workshops?

(3) Does the offeror express or manifest an interest in diversifying
or increasing the amount of subcontracting (i.e., are
subcontracting opportunities (1) only in very limited areas,

(2) varied if the offeror has several plants in different locations,
or (3) basically unchanged from previous contracts)?

(4) Does the offeror have a program that seeks out new small,
HUBZone small, small disadvantaged, women-owned small,
veteran-owned small, and service-disabled veteran-owned small
business concerns instead of relying upon them to come to the
offeror?
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PART IV. FACTORS TO CONSIDER UNDER GSAR 552.219-72 OR 552.219-73

Contracting Officer SBTA SBA PCR
Element Yes No Yes No Yes No

(5) Does the offeror include specific examples of new concerns that
were added to its subcontractor base as a result of (1) attendance
at trade fairs or business conferences, (2) contacts with local or
national advocacy groups or trade associations, (3) advance
planning notices in newspapers, radio announcements, or
FedBizOpps, (4) counseling, or (5) workshops?

(6) Is the official responsible for administering the subcontracting
plan a senior official?

(7) Does this official review and approve required subcontracting
plans of major subcontractors?

(8) Does the offeror have a written policy statement that is
distributed and provides guidance to employees involved in
making purchasing decisions?

(9) Does the offeror provide training to these employees concerning
these policies?

(10) Does the ofteror, as part of its subcontracting program,
establish annual goals for subcontracting to small, HUBZone
small, small disadvantaged, women-owned small,
veteran-owned small, and service-disabled veteran-owned small
business concerns?

(11) Does the offeror, as part of its subcontracting program, evaluate
accomplishments under each of these goals and adjust the goals
annually?

Contracting Officer’s Comments (Include assessment of compliance with subcontracting plans on previous Federal con-
tracts):

Contracting Officer Date

Small Business Technical Advisor (SBTA) Comments (Include SBTA's name and date of comments, as well as observations
concerning compliance with subcontracting plans and timely submission of SF 294 and SF 295 reports on previous Federal con-
tracts):

SBTA Date

SBA Procurement Center Representative (PCR) Comments (Include PCR's name and date of comments, if any):

PCR Date
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Contracting Officer’s Record of Discussion with Offeror:

Decision: Plan is [ ] Acceptable [ ] Unacceptable

Contracting Officer Date
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GSA Acquisition Alert 2006-04
MEMORANDUM FOR GSA ACQUISITION WORKFORCE ASSOCIATES

FROM: EMILY W. MURPHY
CHIEF ACQUISITION OFFICER

SUBJECT: CONTRACT BUNDLING

If you are considering consolidating into a single contract action (e.g. task or delivery order, single award contract, or multiple
award contract) two or more existing contracts that are already performed by or could be performed by small business, then your
acquisition planning must address contract bundling. Sound acquisition planning is the key to addressing contract bundling
issues.

The Federal Acquisition Regulation (FAR), the General Services Administration Acquisition Manual (GSAM), and the Acqui-
sition Planning Order prescribe policies and procedures pertaining to contract bundling. GSAM 507.103(a) states that you must
“structure contract requirements to facilitate competition by and among small business concerns” and that you must “avoid
unnecessary and unjustified bundling that precludes small business participation as contractors”. This applies to both contracts
and orders (see GSA Order OGP 2800.1, Acquisition Planning).

Bundling. Bundling means consolidating 2 or more procurement requirements for goods or services previously provided or per-
formed under separate smaller contracts into a solicitation of offers for a single contract that is likely to be unsuitable for award
to a small-business concern due to:

1. The diversity, size, or specialized nature of the elements of the performance specified.

2. The aggregate dollar value of the anticipated award.

3. The geographical dispersion of the contract performance sites, or

4. Any combination of the factors described in 1 - 3 above. FAR 2.101

The bundling definition in the FAR states that a “single contract” includes multiple award IDIQ contracts (to two or more
sources), issued under a single solicitation for the same or similar supplies or services. It also includes an order placed under a
Federal Supply Schedule IDIQ contract. It also includes an order placed against a task-order contract or delivery-order contract
awarded by another agency. Separate smaller contract means a contract that has been performed by one or more small business
concerns or was suitable for award to one or more small business concerns. FAR 2.101

Steps to take once you realize you may have a bundled requirement:

(1) Small business impact. 1dentify the incumbent contractors and contracts affected by the bundling. Assess the impact of
bundling on small businesses. FAR 7.105(b)(1), 10.001 (a)(3)(vi), and (c).

(2) Market research. Conduct market research to determine whether bundling is necessary and justified. [FAR 7.105(a)(1) and
10.001(a)(3)(vi). Consult with your GSA Small Business Technical Advisor/Small Business Specialiat (SBTA/SBS) and the
SBA procurement center representative (PCR). FAR 10.001(c)(1)

(3) Bundling determination. Write a determination documenting that bundling would have sufficient “measurably substantial
benefits”. If the market research authority was delegated to the contracting officer, the bundling determination must be approved
one level above the contracting officer. If other than the contracting officer conducts the market research, the contracting officer
may approve it. However, when bundling is necessary and the minimum “measurably substantial benefits” are not met, the
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determination must show benefits critical to the agency mission, maximum practical participation by small businesses, and be
signed by the Deputy Administrator. FAR 7.107; GSA Acquisition Planning Order OGP 2800.1 paragraph 9.b.(4)

(4) Acquisition plan. Prepare a written comprehensive acquisition plan. Use the Acquisition Planning Wizard at apw.gsa.gov.
Identify the incumbent contractors and the effect on small businesses. Include the bundling determination. Address the extent
and results of the market research and indicate the impact on the various elements of the acquisition plan. If this also is “sub-
stantial bundling” document the additional required strategies in the acquisition plan. FAR 7.105(b)(1),7.107(e) and (f); The
GSA Acquisition Planning Order paragraph 8.c.(1)(v)

(5) Source selection evaluation factors. For solicitations involving bundling that offer a significant opportunity for subcon-
tracting, the contracting officer must include two factors:

+Past performance indicating the extent to which the offeror attained applicable goals for small business participation under
contracts that required subcontracting plans. FAR 15.304(c)(3)(iii)

*For the offeror's proposed use of small businesses as subcontractors and their past performance in meeting subcontracting
goals. FAR 15.304(c)(5)

(6) 30 day notice. At least 30 days before releasing your solicitation (or placing an order without a solicitation):

*Notify any affected incumbent small business concerns of the government's intention to bundle the requirement, and how the
concerns may contact the appropriate SBA representative. FAR 10.001(c)(1)

*Provide a copy of the proposed acquisition package to your SBA PCR through your Small Business Specialist/Small Business
Technical Advisor. If this is "substantial bundling" also provide it to the Office of Small Business Utilization (E).

FAR 19.202-1(e), and GSA Acquisition Planning Order paragraph 9.c.(2)(b)

(7) Size status of joint ventures. Apply size standards to individual persons or concerns, not to the combined assets, of the joint
venture. FAR 19.101 “affiliates” paragraph 7(i)(A)

Please also note that the acquisition planner must coordinate all acquisition plans for requirements over the simplified acquisi-
tion threshold with their GSA small business technical advisor/small business specialist (SBTA/SBS), unless the requirement

will be reserved or set-aside for small business under Part 19. GSA Acquisition Planning Order paragraph 9.c.(b)

For more information, see attached Frequently Asked Questions. Questions concerning this Acquisition Alert should be directed
to Ms. Rhonda Cundiff at (202) 501-0044.

Attachment
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FREQUENTLY ASKED QUESTIONS
CONTRACT BUNDLING

Question: Who checks whether a contract or order would be considered bundled?
Answer: Ideally, it should be the acquisition team but the ultimate responsibility is the contracting officer.

Question: Where in the Federal Acquisition Regulation (FAR) can I find bundling regulations?

Answer:

Part Section

2 Definitions of “bundled contract” and ‘bundling” at 2.101

7 7.103(s), 7.104(d), 7.105(b)(1), and especially 7.107

8 8.404(c)(2)

10 10.001(a)(2)(iv), 10.001(a)(3)(vi) and 10.001(c

15 15.304(c)(3)(iii) and (c)(5)

16 16.505(a)(7)

19 19.101 definition of “affiliates” in paragraph (7)(i)(A),
19.201(d)(5)(1) and (d)(11), 19.202-1(e)(1)(iii) and (2)(Vv).

References to bundling are also found in the GSA Acquisition Planning Order (OGP 2800.1, found at GSAM Appendix
507A), which requires a written comprehensive acquisition plan for bundled acquisitions.

Question: Is bundling prohibited?

Answer: No, after conducting market research, it may be determined that bundling is necessary and justified because
the agency will derive sufficient “measurably substantial benefits”. If a cost comparison analysis will be performed in
accordance with OMB Circular A-76, then this substitutes for the determination. Even if there are insufficient “mea-
surably substantial benefits”, GSA's Deputy Administrator can determine the bundling is necessary and justified. See
FAR 7.107(a) , (c), and (h)

Question: What are “measurably substantial benefits”?

Answer: “Measurably substantial benefits” from bundling may include, individually or in any combination or aggregate
the following benefits:

*Cost savings or price reductions.

*Quality improvements that will save time or improve or enhance performance or efficiency.
*Reduction in acquisition cycle times.

*Better terms and conditions.

*Any other benefits.

The bundling determination must quantify identified benefits and explain how their impact would be measurably sub-
stantial. FAR 7.107(b)
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Question: How much must the “measurably substantial benefits” be?
Answer: “Measurably substantial benefits” must be equivalent to:
(1) 10% of the estimated contract value (including options) if the value is $75 million or less; or

(2) 5% of the estimated contract value (including options) or $7.5 million, whichever is greater, if the value exceeds $75
million.

Reduction in administrative or personnel costs is not sufficient justification for bundling, unless the cost savings are
expected to be at least 10% of the estimated value (including options) of the bundled requirement. FAR 7.107(b) and (d)

Question: When assessing cost savings that are expected to be at least 10% of the estimated value (including options)
of the bundled requirement, what must be considered?

Answer: The contracting officer must consider the cost that has been charged (or where data is available, could be
charged) by small business concerns for the same or similar work. FAR 7.107(g)

Question: Does the bundling definition apply to contracts that will be awarded and performed entirely outside of the
United States?

Answer: No FAR 2.101
Question: What is “substantial bundling”?
Answer: Substantial bundling is “bundling” resulting in a contract or order of:

$7 million or more for the Department of Defense;

$5 million or more for the National Aeronautics and Space Administration, the Department of Energy,
and the General Services Administration;

$2 million or more for all other agencies.

If the strategy contemplates the award of multiple contracts or orders, these thresholds apply to the cumulative maxi-
mum potential value, including options.

Question: What more do I have to do for a contract that is substantially bundled?

Answer: In cases involving substantial bundling, you not only need “measurably substantial benefits”, your acquisition
strategies must:

* Identify the specific benefits anticipated to be derived from bundling;

* Include an assessment of the specific impediments to participation by small business concerns as contractors that
result from bundling;

* Specify actions designed to maximize small business participation as contractors, including provisions that encour-
age small business teaming;

* Specify actions designed to maximize small business participation as subcontractors (including suppliers) at any
tier under the contract, or order, that may be awarded to meet the requirements;

* Include a specific determination that the anticipated benefits of the proposed bundled contract or order justify its
use; and

* Identify alternative strategies that would reduce or minimize the scope of the bundling, and the rationale for not
choosing those alternatives. FAR 7.107(e)

Question: Does bundling apply when several contracts are consolidated but awards as a small business set-aside?
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Answer: No. The bundling definition answers this question. You can consolidate two or more requirements for supplies
or services previously provided or performed under separate smaller contracts, into a solicitation for a single contract
as long as it is likely that it is suitable for award to a small business concern. A small business set-aside is a likely award
to a small business. FAR 2.101

Question: Are there any contract reporting requirements for contract bundling?

Answer: Yes, FAR 4.601(e) & (f) require identification through Federal Procurement Data System-Next Generation
(FPDS-NG) bundled contracts with a total contract value (including options) exceeding $5,000,000.

Question: Who makes the call on when a bundling review is necessary: the requiring activity, the Contracting Officer,
the Small Business Specialist/Small Business Technical Adviser or Office of Small Business Utilization (OSBU)?

Answer: The planner and contracting officer are supposed to recognize a bundled procurement, and take the steps out-
lined in these FAQs. If they have failed to recognize that the acquisition is bundled, the small business specialist shall

notify the Office of Small Business Utilization. FAR 7.104.

Question: Does the review level on orders placed against contracts apply to the thresholds of the requiring agencies or
the thresholds of the agencies placing the orders?

Answer: The review levels apply to the requiring agency. For example, if agency A is requesting that agency B place an
order against a Multiple Award Schedule contract, the threshold for agency A applies. GSA Acquisition Letter V-05-05
Purchases on Behalf of other Agencies.

Question: Are Architect and Engineering contracts exempt from the bundling definition?

Answer: No.

Question: Is there any additional guidance available other than these FAQs?

Answer: Yes, Department of Defense has guidance at http:/www.acq.osd.mil/osbp/news/contractconsolidation.pdf
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PART 522—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

Sec.

522.001 Definition.

Subpart 522.1—Basic Labor Policies

522.101 Labor relations.

522.101-1 General.

522.101-3 Reporting labor disputes.

522.103 Overtime.

522.103-4 Approvals.

522.103-5 Contract clauses.

Subpart 522.3—Contract Work Hours and
Safety Standards Act
522.302 Liquidated damages and overtime pay.
Subpart 522.4—Labor Standards for Contracts
Involving Construction

522.404 Davis-Bacon Act wage determinations.

522.404-6 Modifications of wage determinations.

522.406 Administration and enforcement.

522.406-6 Payrolls and statements.

522.406-7 [Reserved]

522.406-8 Investigations.

522.406-9 Withholding from or suspension of contract
payments.

522.406-10 Disposition of disputes concerning
construction contract labor standards
enforcement.

522.406-11 Contract terminations.

522.406-13 Semiannual enforcement reports.

Subpart 522.6—Walsh-Healey Public Contracts
Act
522.608 Procedures.

Subpart 522.8—Equal Employment

Opportunity
522.803 Responsibilities.
522.804 Affirmative action programs.
522.804-1 Nonconstruction.
522.804-2 Construction.
522.805 Procedures.
522.807 Exemptions.
Subpart 522.10—Service Contract Act of 1965,
As Amended
522.1003 Applicability.
522.1003-3 Statutory exemptions.
522.1003-4 Administrative limitations, variations,
tolerances, and exemptions.
522.1003-7 Questions concerning applicability of the
Act.
522.1021 Requests for hearing.

Subpart 522.13—Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible

Veterans
522.1305 Waivers.
522.1308 Complaint procedures.
Subpart 522.14—Employment of Workers With
Disabilities
522.1403 Waivers.
522.1406 Complaint procedures.

Subpart 522.15—Prohibition of Acquisition of
Products Produced by Forced or Indentured
Child Labor
Procedures for acquiring end products on the
List of Products Requiring Contractor
Certification as to Forced or Indentured
Child Labor.

522.1503
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PART 522—APPLICATION OF LABOR LAWS TO GOVERNMENT ACQUISITIONS

522.001 Definition.

“Agency labor advisor,” as used in this part, means the
Director of the Contract Policy Division (VPC) within the
Office of the Chief Acquisition Officer (OCAO).

Subpart 522.1—Basic Labor Policies
522.101 Labor relations.

522.101-1 General.

The Office of General Counsel (OGC) and the agency
labor advisor shall—

(a) Serve as the GSA points of contact on all contractor
labor relations matters;

(b) Initiate contact on contractor labor relations matters
with national offices of labor organizations, Government
departments, agencies or other governmental organizations.
Contracting offices shall notify OGC and the agency labor
advisor when they are contacted by such external organiza-
tions;

(c) Serve as a clearinghouse for information on labor laws
applicable to Government acquisitions; and

(d) Respond to questions involving FAR Part 22, Applica-
tion of Labor Laws to Government Acquisitions, or other con-
tractor labor relations matters concerning GSA acquisition
programs. OGC determines the agency’s legal position.

522.101-3 Reporting labor disputes.

Written reports of contractor labor disputes shall be sub-
mitted to the agency labor advisor as soon as the circum-
stances surrounding a labor dispute are identified. Include in
the report a description of the following: the nature of the
labor dispute; location of the dispute and contracts affected;
the potential or actual impact of the dispute on GSA opera-
tions or programs; and any actions taken to reduce the impact.
The agency labor advisor will notify other GSA contracting
offices that may be affected, and will determine further
actions to be taken.

522.103 Overtime.
522.103-4 Approvals.

The contracting officer is the “agency approving official”
under FAR 22.103-4.

522.103-5 Contract clauses.

Insert FAR 52.222-1, Notice to the Government of Labor
Disputes, in solicitations and contracts for DX rated orders
under the Defense Priorities and Allocations System (DPAS).
Information on the DPAS can be found at FAR Subpart 11.6,
Priorities and Allocations.

Subpart 522.3—Contract Work Hours and
Safety Standards Act

522.302 Liquidated damages and overtime pay.

(a) Contracting officer s responsibilities. (1) Provide
instructions to the appropriate Finance Office whether to
withhold funds from contract payments pending final admin-
istrative determination.

(2) Notify the Finance Office of your final decision to
assess liquidated damages.

(3) After final decision, provide instructions to either
immediately release to the contractor any funds in excess of
the amount specified in your decision or initiate the collection
of additional funds (see paragraph (c) of this section).

(4) Advise the contractor in writing of any decision to
withhold funds, including the reasons for the withholding,
and the amount held to satisfy the contractor’s liability for
unpaid wages and liquidated damages. Coordinate all written
communications with the contractor, including the notifica-
tion of dispute resolution procedures under the Department of
Labor’s regulations at 29 CFR Parts 4 through 8, with the
Office of Regional Counsel.

(b) Procedures for the collection of liquidated damages.

(1) Initiate collection action by either:

(1) Withholding funds from payments due on the

contract.

(i1) Issuing a demand for payment, if no funds were
withheld or the amount withheld was less than the liquidated
damages.

(2) Indicate in the demand letter the intent to offset
from the contractor’s other Government contracts if payment
is not made.

(3) Provide the Finance Office with a:

(1) Copy of the demand letter.

(i1) Request that it initiate collection action under
41 CFR Part 105-55, Collection of Claims Owed the United
States, if payment is not made in accordance with the demand
letter.

(c) Consult the GSA Delegations of Authority Manual,
ADM P 5450.39C, to determine who the agency head is for
purposes of FAR 22.302(c) (Chapters 13(2)(f) and 17(5)(a)).
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Subpart 522.4—Labor Standards for
Contracts Involving Construction

522.404 Davis-Bacon Act wage determinations.

522.404-6 Modifications of wage determinations.
The contracting director shall serve as the agency head for
purposes of requesting extensions under FAR 22.404-6(b)(6).

522.406 Administration and enforcement.

522.406-6 Payrolls and statements.

Weekly payrolls and statements of compliance with
respect to payment of wages are not required from a prime
contractor or a subcontractor that personally performs work.

522.406-7 [Reserved]

522.406-8 Investigations.

(a) If a compliance check uncovers information of possible
violations, the contracting officer shall consult with OGC
and, if warranted, submit a request to the appropriate Office
of the Inspector General Field Office under FAR 22.406-8(a).

(b) The contracting officer shall consult the GSA Delega-
tions of Authority Manual, ADM P 5450.39C, (Chapters
13(2)(f) and 17(5)(a)), to determine who the agency head is
for purposes of FAR 22.406-8(d).

522.406-9 Withholding from or suspension of contract
payments.
Contracting officers shall follow the procedures in
522.302 in order to assess liquidated damages.

522.406-10 Disposition of disputes concerning
construction contract labor standards enforcement.
Submit the information required by FAR 22.406-10(d) to

the Administrator, Wage and Hour Division, Department of

Labor and submit a copy to the agency labor advisor.

522.406-11 Contract terminations.

When a contract or subcontract is terminated for labor
standards violations, the contracting officer shall submit the
report required by FAR 22.406-11 to the Administrator, Wage
and Hour Division, Department of Labor and submit a copy
to the agency labor advisor.

522.406-13 Semiannual enforcement reports.

(a) PBS and FAS shall report through the Commissioners
the semiannual enforcement reports required by FAR
22.406-13, in the format described in paragraph (d) of this
section. The Commissioner will consolidate the regional and
central office information and submit the report to the agency

522-2

labor advisor, Office of the Chief Acquisition Officer. The
report must identify the service submitting the report and the
name, phone number, and email address of the official respon-
sible for preparing the report.

(b) Central Office Contracting Offices outside of FAS and
PBS must submit the reports directly to the agency labor advi-
sor. Each report must identify the contracting office and the
name, phone number, and e-mail address of the official
responsible for preparing the report.

(c) The reports from the FAS and PBS and Central Office
Contracting Offices must be submitted to the agency labor
advisor within 15 calendar days after the end of the reporting
periods. The ALA will consolidate the reports and submit an
official agency report to the:

U.S. Department of Labor (DOL)

Wage and Hour Division

Office of Enforcement Policy
Government Contracts Team

Room S3018

200 Constitution Avenue, N.W.
Washington, DC 20210

E-Mail Address: osp@fenix2.dol-esa.gov.

(d) The official agency report shall include only the com-
pliance or enforcement of the labor standards requirements
for the time periods specified in FAR 22.406-13, and identify
the responsible agency official, title, address, phone number,
and email address. The report shall be submitted to DOL
within 30 calendar days after the end of the reporting periods
using the following instructions and format:

SEMI-ANNUAL ENFORCEMENT REPORT

FY

1. Enter the beginning and ending dates of the period
covered by the semiannual report.

2. Enter the total number of prime contracts awarded
subject to Davis-Bacon Act or the Contract Work
Hours and Safety Standards Act awarded during the
period covered by this report.

3. Enter the total dollar value of the contracts listed on
line 2.

4. Enter the total number of contractors/subcontractors
against ~whom  complaints were received.

5. Enter the total number of investigations completed.
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6. Enter the total number of contractors/subcontractors
found in violation as a result of the investigations
reported on line 5.

7. Enter the total amount of back wages determined
due employees by contractors/subcontractors under
the:

a) Davis-Bacon Act (prevailing wage violations).

b) Contract Work Hours and Safety Standards Act
(overtime violations).

8. Enter the total amount of back wages paid employ-
ees by contractors/subcontractors reported on line 6,
for the:

a) Davis-Bacon Act (prevailing wage violations).

b) Contract Work Hours and Safety Standards Act
(overtime violations).

9. Enter the total number of employees paid wage res-
titution as reported on line 8, under the Davis-Bacon
Act and/or Contract Work Hours and Safety Standards
Act.

10. Enter the amount of liquidated damages assessed as
a result of violations under the Contract Work Hours
and Safety Standards Act.

Remarks: (Enter any explanation or comment consid-
ered necessary for proper understanding of the report.)

Subpart 522.6—Walsh-Healey Public
Contracts Act

522.608 Procedures.
Before notifying or furnishing information to DOL under
FAR 22.608(Db), coordinate with legal counsel.

Subpart 522.8—Equal Employment
Opportunity

522.803 Responsibilities.

| Contracting officers should submit questions on the appli-
cability of EO 11246 and implementing regulations to
assigned legal counsel.

522.804 Affirmative action programs.

522.804-1 Nonconstruction.

(a) The requirements of FAR 22.804 also apply to each
contractor and subcontractor with 50 or more employees that |
either:

(1) Serves as a depository of Government funds; or |
(2) Is a financial institution serving as an issuing and
paying agent for U.S. savings bonds and savings notes.

(b) The contractors, subcontractors, and financial institu-
tions described in 522.804-1(a) must develop a written affir-
mative action compliance program for each of its
establishments regardless of the contract or holding value, in
accordance with 41 CFR 60-1.40.

522.804-2 Construction.

Goals for the employment of minorities and women in the
construction industry are established by the Director, Office
of Federal Contract Compliance Programs (OFCCP), Depart-
ment of Labor. The current goal for the utilization of women
is 6.9%, regardless of the location of the Federal contract.
This goal was extended indefinitely by the Department of
Labor in 1980. The current goals for minority participation
vary by location and are listed in Appendix E of DOL’s
“Technical Assistance Guide for Federal Construction Con-
tractors.” This guide can be accessed at http://www.dol.gov/
esa/ofccp/TAguides/ctaguide. htm.

522.805 Procedures.

(a) To determine whether the contract meets the threshold
in FAR 22.805(a), contracting officers shall include the value
of the basic contract plus priced options. A contract modifica-
tion exercising a priced option is not a contract award under
FAR 22.805(a)(1)(ii) and does not require a preaward clear-
ance.

(b) Contracting officers shall submit preaward clearance
requests directly to the appropriate OFCCP regional office. A
list of these offices can be found at http.//www.dol.gov/esa/
contacts/ofccp/ofcpkeyp. htm.

(c) The EEO poster required by FAR 22.805(b) can be
found at: http://www.dol.gov/esa/regs/compliance/posters/
pdf/eeopost.pdf. In addition to providing this poster to each
non-exempt contractor, the contracting officer shall advise
contractors to complete the Employer Information Report
(EEO-1) at http://www.eeoc.gov/eeolsurvey/index.html.

522.807 Exemptions.
The agency labor advisor submits a request for exemption.
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Subpart 522.10—Service Contract Act
of 1965, As Amended

522.1003 Applicability.

522.1003-3 Statutory exemptions.

The Service Contract Act of 1965, as amended, applies to
local office relocation moves if transportation costs are inci-
dental to the principal purpose of the contract. Such contracts
do not meet the statutory exemption cited in
FAR 22.1003-3(c).

522.1003-4 Administrative limitations, variations,
tolerances, and exemptions.
Contracting officers shall coordinate with assigned legal
counsel before submitting a request under FAR 22.1003-4(a)
to the agency labor advisor.

522.1003-7 Questions concerning applicability of the Act.
The contracting officer may submit a question regarding
the applicability of the Act to assigned legal counsel. If the
question cannot be answered, the agency labor advisor will
forward it to the Administrator, Wage and Hour Division.

522.1021 Requests for hearing.

Contracting Officers who are considering requesting a
substantial variance should coordinate with assigned legal
counsel and the agency labor advisor. The agency labor advi-
sor submits any request.

Subpart 522.13—Special Disabled Veterans,
Veterans of the Vietnam Era, and Other
Eligible Veterans

522.1305 Waivers.

Submit each waiver request to the agency labor advisor.
The agency labor advisor forwards the request to the appro-
priate office for concurrence and approval.

522.1308 Complaint procedures.

After consultation with OGC, the contracting officer shall
forward complaints to the cognizant Department of Labor
office, with a copy to the agency labor advisor and the appro-
priate Office of Inspector General Field Office.

522-4

Subpart 522.14—Employment of Workers
With Disabilities

522.1403 Waivers.

Submit each waiver request to the agency labor advisor.
The agency labor advisor forwards the request to the appro-
priate office for concurrence and approval.

522.1406 Complaint procedures.

After consultation with OGC, forward complaints to the
cognizant OFCCP office, with a copy to the agency labor
advisor and the appropriate Office of Inspector General Field
Office.

Subpart 522.15—Prohibition of Acquisition
of Products Produced by Forced or
Indentured Child Labor

522.1503 Procedures for acquiring end products on the
List of Products Requiring Contractor Certification as
to Forced or Indentured Child Labor.

Refer matters for investigation under FAR 22.1503(e) to
the appropriate Office of Inspector General Field Office.




PART 523—ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY AND DRUG-
FREE WORKPLACE

Sec.
Subpart 523.3—Hazardous Materials Subpart 523.4—Use of Recovered Materials
Identification and Material Safety Data 523.403 Policy.
523.303 Contract clause. 523.404 Procedures.
523.370 Solicitation provision. 523.404-70 Preference programs for other than EPA
designated products.
523.405 Solicitation provision and contract clause.

Appendix 523A—GSA Affirmative Procurement
Program
GSA Order OGP 2851.1
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523.405

PART 523—ENVIRONMENT, CONSERVATION, OCCUPATIONAL SAFETY AND
DRUG-FREE WORKPLACE

Subpart 523.3—Hazardous Materials
Identification and Material Safety Data

523.303 Contract clause.

(a) Insert 552.223-70, Hazardous Substances, in solicita-
tions and contracts for packaged items subject to the Federal
Hazardous Substances Act and the Hazardous Materials
Transportation Act.

(b) Insert 552.223-71, Nonconforming Hazardous Materi-
als, in solicitations and contracts for supplies that contain haz-
ardous materials.

523.370 Solicitation provision.

Insert 552.223-72, Hazardous Material Information, in any
solicitation that provides for delivery of hazardous materials
on an f.o.b. origin basis.

Subpart 523.4—Use of Recovered Materials

523.403 Policy.

(a) GSA’s Affirmative Procurement Program
(Appendix 523A) establishes agency policy and procedures
for the procurement of products containing recovered materi-
als. In implementing the Program, contracting activities will:

(1) Communicate to industry that markets exist for
environmentally preferable products (See FAR 23.7), includ-
ing products containing recovered materials.

(2) Ensure that product specifications do not impede
the acquisition of products containing recovered materials.

(3) Purchase EPA designated products to the maximum
extent practicable.

(4) Identify other product categories that offer opportu-
nities for the purchase of environmentally preferable prod-
ucts. To the maximum extent practicable, and consistent with
applicable provisions of Federal procurement law, acquire
these products before non-environmentally preferable prod-
ucts.

(b) To the extent permitted by law, and where economi-
cally feasible, E.O. 13101 applies to the acquisition and man-
agement of federally owned and leased space.

(1) Solicitations for services, leased space, and con-
struction must include environmental and recycling provi-
sions.

(2) These provisions should include specifications pro-
moting, and maximizing, the use of environmentally prefera-

ble products, including products containing recovered
materials, by contractors and subcontractors.

(c) Purchases by construction contractors or their subcon-
tractors are included in this program.

(d) You must use applicable minimum content standards in
all acquisitions that include an EPA designated product. In
addition to new acquisitions, this includes:

(1) Delivery orders placed against established source
contracts that identify environmentally preferable products.

(2) Orders from such sources as the GSA/Federal Sup-
ply Service Environmental Products Guide or GSA Supply
Catalog.

523.404 Procedures.

Under FAR 23.404(b)(3), the Agency Environmental
Executive must approve any purchase of designated products
that does not meet or exceed EPA guidelines and standards.

523.404-70 Preference programs for other than EPA
designated products.

(a) The statutory requirements associated with affirmative
procurement programs only apply to products covered by
EPA guidelines. GSA must also meet goals established under
E.O. 13101 to maximize the number of recycled products pur-
chased. Contracting activities should conduct market research
and analysis for routinely procured products to identify addi-
tional opportunities to establish product preferences through:

(1) Minimum material content requirements in applica-
ble product descriptions.
(2) Description of services to be performed.

(b) Alternatively, the contracting activity may require that
offerors provide a product incorporating some recovered
material, without specifying a percentage, that will allow the
product to meet the required standard of performance. Do this
only if market research indicates that industry is capable of
producing a product with recovered material, but the specifi-
cation manager cannot identify an appropriate minimum con-
tent requirement.

523.405 Solicitation provision and contract clause.

In FAR clause 52.223-9, instruct the contractor to submit
the required certification to you. The contracting activity must
forward a copy to the agency Environmental Executive, by
November 1 of each year, of each certification received in the
preceding fiscal year.
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Appendix 523A—GSA Affirmative Procurement Program
GSA Order OGP 2851.1

GENERAL SERVICES ADMINISTRATION
Washington, DC 20405

OGP 2851.1
March 15, 2000

GSA ORDER

SUBJECT: GSA Affirmative Procurement Program

1. Purpose. This Order establishes the GSA Affirmative Procurement Program for purchase and use of Environmental Protec-
tion Agency (EPA) designated Comprehensive Procurement Guideline (CPG) items containing recovered materials, environ-
mentally preferable, and biobased products.

2. Cancellations. GSA Affirmative Procurement Program dated June 19,1996, and Acquisition Letter MV-93-9, Acquisition of
Environmentally Preferable Products, are canceled.

3. Background. GSA, as a Federal procuring agency, is required to procure and use products containing post-consumer content
(recycled material) by the Resource Conservation and Recovery Act (RCRA), Section 6002, and Executive Order (EO) 13101,
“Greening the Government Through Waste Prevention, Recycling, and Federal Acquisition.” EO 13101 also requires Federal
agencies to procure and use environmentally preferable and biobased products. Both RCRA Section 6002 and EO 13101 require
Federal agencies to develop and implement an Affirmative Procurement Program to facilitate the procurement of these products.

4. Nature of revision. This revision updates GSA’s Affirmative Procurement Program to comply with current statutory, Execu-
tive Order and EPA requirements.

5. Implementation. Heads of Contracting Activities (HCAs) that are responsible for acquiring personal property, nonpersonal
services (including construction), and leasehold interests in real property, will develop implementation plans within 180 days
of the date of this order to comply with the attached GSA Affirmative Procurement Program. This order is not intended to restrict
Federal Supply Schedule contracting programs.

Sue Mclver Paul M. Lynch
Acting Deputy Associate Administrator GSA Environmental Executive
for Acquisition Policy

Attachment
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U.S. General Services Administration Affirmative Procurement Program

March 15,2000

A Program for Compliance with Section 6002 of the Resource Conservation and Recovery Act (RCRA) and Executive Order
(EO) 13101 requiring the purchase and use of Environmental Protection Agency (EPA) designated Comprehensive Procurement
Guideline (CPG) items containing recovered materials, “environmentally preferable,” and biobased products.

Preface

The U.S. General Services Administration (GSA), as a
Federal procuring agency, is required to procure and use prod-
ucts containing post-consumer content (recycled material) by
the Resource Conservation and Recovery Act (RCRA),
Section 6002, and Executive Order (EO) 13101, “Greening
the Government Through Waste Prevention, Recycling, and
Federal Acquisition.” EO 13101 also requires Federal agen-
cies to procure and use “environmentally preferable” and bio-
based products. Both RCRA Section 6002 and EO 13101
require each Federal agency to develop and implement an
Affirmative Procurement Program (APP) to facilitate the pro-
curement of these products.

The APP seeks to promote markets for products containing
recycled materials, thereby reducing the quantity of solid
waste requiring disposal. Procurement and use of “environ-
mentally preferable” and biobased products promotes the
technologies to develop products that effectively compete
with the traditional products already familiar to us. The Fed-
eral Government is the largest purchasing agent in the U.S.;
therefore, it is important that we maximize the procurement
and use of these new environmental products in order to help
increase and expand the market.
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Implementing these guidelines to the maximum extent
possible provides for:

(1) The opportunity for GSA to demonstrate its commit-
ment to the environment by becoming a leader in the procure-
ment and use of environmental products.

(2) Increased demand for these products, creating markets
for recycled materials.

(3) Decreased demand for virgin products.

(4) Reduction in landfill space required and associated
costs.

(5) Direct or indirect cost savings from the procurement of
designated products containing recycled content versus tradi-
tional virgin products.

(6) Benefits associated with some products containing
recycled content that possess improved properties over tradi-
tional virgin products.

(7) Development of new environmental technologies.

Each GSA region and Central Office service and staff
office must participate in the GSA APP to the maximum
extent feasible. Questions regarding this program may be
directed to the Office of Acquisition Policy (MV) or the GSA
Environmental Executive.
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GSA Affirmative Procurement Program

1. Purpose

The GSA Affirmative Procurement Program (APP) estab-
lishes policy and procedures to assist GSA procurement and
program offices promote the purchase of products containing
recycled material, “environmentally preferable” products and
services, and biobased products in accordance with the
requirements of RCRA, Section 6002, EO 13101, and Office
of Federal Procurement Policy (OFPP) Letter 92-4.

2. Policy

(a) All GSA procurement and requisitioning offices will
procure and use products containing recycled materials,
“environmentally preferable” products and services, and bio-
based products to the maximum extent feasible. GSA will
procure and use those products:

(1) Specified by the U.S. Environmental Protection
Agency (EPA) as Comprehensive Procurement Guideline
(CPQ) items and their associated Recovered Materials Advi-
sory Notices (RMANS). The list of CPG items is available at
http://www.epa.gov/cpg.

(2) Designated as environmentally oriented in the GSA
Federal Supply Service “Environmental Products and Ser-
vices Guide.” This guide is available at the FSS Environmen-
tal Homepage at http://pub.fss.gsa.gov/environ.

(3) To be designated as biobased products on the United
States Department of Agriculture (USDA) Biobased Products
List. The APP will be updated once this list becomes avail-
able.

(b) Many of these products are already available through
various GSA supply programs.

(c) Each region and Central Office service and staff
office must implement this program tailored to its own
needs. Each Head of the Contracting Activity (HCA) will
develop an implementation plan that, at a minimum,
addresses key program elements that are required by law. To
facilitate program implementation, the appendices include
an APP Fact Sheet, sample determination format, a sum-
mary of legislative and regulatory requirements, and defini-
tions. The list of EPA-designated CPG items and RMANs is
available at http://www.epa.gov/cpg.

3. Applicability

The APP applies to 100 percent of GSA purchases of
EPA-designated CPG items unless the item is not available
competitively within a reasonable time frame, does not meet
appropriate performance standards, or is only available at an
unreasonable price. This program applies to all regions and to
Central Office services and staff offices that are responsible
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for acquiring personal property, nonpersonal services (includ-
ing construction), and leasehold interests in real property. The
program applies to GSA offices purchasing items for internal
use or consumption (e.g., office supplies, carpet, etc.) as well
as to contracts that provide for contractor operation of a Gov-
ernment-owned or -leased facility and contracts that provide
for contractor or other support services at Government-owned
or -operated facilities. This APP applies to the acquisition and
management of Federally owned and leased space and the
acquisition and management of all leased space and construc-
tion of new Federal buildings.

4. Background

(a) RCRA Section 6002, EO 13101, and OFPP Letter 92-4
require each procuring agency to develop and implement an
affirmative procurement program. A procuring agency is
defined as:

“...any Federal agency, or any State agency, or agency
of a political subdivision of a State which uses appropriated
Federal funds for such procurement, or any person contract-
ing with any such agency with respect to work performed
under such contract.” [The term “person” is defined in such a
way as to include contractors.]

(b) The OFPP letter and the order further require that this
program be cost-effective. The letter defines a “Cost-Effec-
tive Procurement Preference Program” as one “...that favors,
where price and other factors are equal, the procurement of
products and services that are more environmentally-sound or
energy-efficient than other competing products and services.”

(c) Any solicitation or contract that is for, or specifies the
use of, an EPA-designated CPG item must include the appro-
priate  solicitation provision and contract clause
(FAR 52.223-4 and 52.223-9).

(d) There are 3 situations when GSA may justify not pur-
chasing an EPA- designated CPG item or “environmentally
preferable” product:

(1) It is not available competitively within a reasonable
time frame.

(2) It does not meet appropriate performance standards.

(3) It is only available at an unreasonable price.

(e) References to environmental issues are included in the
Federal Acquisition Regulation (FAR) at Parts 7 (Acquisition
Planning), 10 (Market Research), 11 (Describing Agency
Needs), 23 (Environment, Conservation, Occupational
Safety, and Drug-Free Workplace), and 42 (Contract Admin-
istration). Similar references may also be found in the General
Services Administration Acquisition Manual (GSAM) at
Parts 508, 511, and 523.
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5. EPA-Designated CPG Items and RMANs

(a) RCRA and the Executive order require EPA to desig-
nate CPG items and their accompanying RMANSs. All procur-
ing agencies must comply with the EPA guidance. The
RMAN for each product line describes the minimum amount
or a range of recycled material that must be present in the par-
ticular product purchased.

(b) The EPA-designated CPG items and associated
RMANSs are subject to additions and revisions by EPA. The
web site at http://www.epa.gov/cpg will be updated accord-

ingly.

6. Affirmative Procurement Key Program Elements

(a) For compliance with RCRA, Section 6002 and
EO 13101, an APP is to address the following key program
elements:

(1) Preference Program

(2) Promotion Program

(3) Procedures for estimation, certification and verifi-
cation

(4) Performance measures or procedures (for annual
review and monitoring)

(b) At a minimum, each APP implementation plan must
incorporate these program elements.

7. Preference Program

(a) Each HCA will develop a plan to implement the pro-
curement preference program for each of the EPA-designated
CPG items, “environmentally preferable” products and ser-
vices, and biobased products. Many such products are avail-
able through GSA’s Federal Supply Schedules. Give
preference to these when price, performance and avail-
ability are equal to traditional products and services.

(b) Competition between environmental products and ser-
vices required by RCRA and EO 13101 and traditional prod-
ucts and is encouraged when adequate competition is not
available for the former based on market research. Award may
be made to the traditional product or service based on one of
the exemptions. While the EPA web site lists manufacturers
and suppliers for the CPG items, newly introduced products
or services may not have sufficient manufacturers and suppli-
ers to provide a satisfactory level of competition.

(c) The procurement originator is responsible for defining
product performance requirements. When the solicitation
includes a recycled product, the originator must ensure that it
meets the minimum recycled content required by EPA.

(d) If a contracting officer consistently experiences a prob-
lem procuring a CPG item that meets the RMAN require-
ments for recycled content, he or she should contact the GSA
Environmental Executive for assistance.

(e) For purchases at or under the micropurchase threshold,
procurement originators and purchasers are encouraged to
consider aggregating when this method would promote econ-
omy and efficiency. When aggregating results in a require-
ment that exceeds the purchasing authority of an individual,
another purchaser with adequate authority must execute the
action.

8. Promotion Program

(a) The GSA Office of Acquisition Policy (MV) and the
GSA Environmental Executive will actively promote GSA’s
policy to purchase recycled products and will provide guid-
ance to the services and regional offices on implementing the
program. MV and the GSA Environmental Executive will:

(1) Promote the GSA preference program in trade pub-
lications, recycling/environmental journals, and procurement
publications.

(2) Develop and provide standard language for solicita-
tions and statements of work.

(3) Develop and provide information and training to
procurement and program offices regarding GSA’s preference
program for recycled products through conferences, work-
shops, and meetings.

(4) Provide vendor and product information by means
of:

(a) Multi-use File for Interagency News (MUFFIN).

(b) GSA Advantage! on-line shopping service.

(c) FSS publications such as the “Environmental
Products and Services Guide,” applicable Federal Supply
Schedules, “Marketips,” and other customer catalogs.

(b) Each HCA will implement a promotional program that:

(1) Informs suppliers about the recycled product lines
in GSA’s preference program.

(2) Educates procurement and program offices about
requirements to procure recycled products.

(3) Incorporates life cycle cost analysis whenever fea-
sible and appropriate to assist in selecting an EPA-designated
CPG item.

(4) Provides GSA and its contractors information on
sources of recycled products.

(5) Encourages contractors to use electronic commerce/
electronic data interchange (EC/EDI).

(6) Requires contractors to maximize the use of dou-
ble-sided recycled content paper for submitting written acqui-
sition documents.

9. Vendor Estimation, Certification and Verification

(a) The GSA Federal Supply Service, Government Print-
ing Office (GPO) and Department of Defense (DoD)/Defense
Logistics Agency (DLA) have established their own system
regarding certification and verification of EPA-designated
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CPG items. Products purchased from these sources will need
no further action.

(b) When conducting open market procurements in excess
of the micropurchase threshold, the following procedures
apply:

(1) Estimation and Certification. (a) In  solicitations
that are for, or specify the use of, recovered materials:

(1) The contracting officer must include
FAR 52.223-4, Recovered Material Certification.

(i1) A vendor responding to the solicitation must
provide the required certification with its offer.

(b) In contracts exceeding the simplified acquisition
threshold that are for, or specify the use of, an EPA-designated
item:

(1) The contracting officer must include
FAR 52.223-9, Certification and Estimate of Percentage of
Recovered Material Content for EPA-Designated Items.

(i1) The contractor must provide the required cer-
tification and estimate at contract completion.

(2) Verification. The GSA Environmental Executive
shall periodically review vendor certification documents as
part of the annual review and monitoring process. These
reviews will assist in verifying GSA’s compliance with
EO 13101.

10. Annual Review, Monitoring and Reporting

(a) RCRA and EO 13101 require the GSA Environmental
Executive to:

(1) Ensure that GSA procures and uses the maximum
amount feasible of EPA- designated CPG items.

(2) Submit an annual status report to the Office of Man-
agement and Budget (OMB) and the Office of the Federal
Environmental Executive.

(b) The annual status report must address:

(1) CPG item purchases.

(2) Status of review of product specifications, descrip-
tions and standards regarding new products.

(3) Justification as to why CPG products were not pur-
chased or submit a plan as to how GSA will increase pur-
chases.

(c) The GSA Environmental Executive will relay to
regional and Central Office services and staff offices
strengths and weaknesses of the GSA APP identified by this
process.

(d) Regions and Central Office services and staff offices
are required to participate and cooperate in all tracking mech-
anisms and review processes developed and implemented by
the GSA Office of Acquisition Policy and Environmental
Executive. The GSA Environmental Executive will initiate
specific procedures for gathering procurement data, develop
a monitoring strategy and transmit these to the responsible
service and regional offices.
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11. Determination

(a) The following conditions may justify not purchasing an
EPA-designated CPG item or a product that does not meet the
content level described in EPA’s web site at http:/
www.epa.gov/cpg (for certain product lines GSA may exceed
the amount of recycled material specified in the RMAN):

(1) It is not available competitively within a reasonable
time frame.

(2) It does not meet appropriate performance standards.

(3) It is only available at an unreasonable price. EPA
defines an unreasonable price “...as a price that is greater than
the price of a competing product made from virgin materials.
EPA further interprets the reasonable price provision of
RCRA Section 6002(c)(1)(C) to mean that there are no pro-
jected or observed long-term or average increases over the
price of competing virgin items. This interpretation is sup-
ported in the preamble to the OFPP Policy Letter 92-4 (57 FR
53364), which provides that there is no legal mandate to pro-
vide a price preference for products containing recovered
materials over similar virgin products.”

(b) For acquisitions exceeding the micropurchase thresh-
old, each determination must be documented in writing, citing
the appropriate justification(s), and providing an explanation.
The contracting officer must:

(1) Sign and date the determination.

(2) Retain the original determination in the official con-
tract file.

(3) Provide a copy of the determination to the GSA
Environmental Executive.

(c) Appendix B provides a sample format for determina-
tions. Either the procurement originator or the contracting
officer may initiate the determination.

12. Specification Control

(a) The procurement originator is responsible for review-
ing product performance specifications, product descriptions,
and standards of EPA-designated CPG items during the acqui-
sition planning stage. Specifications and standards regarding
a CPG product line must relate to the performance of that
product. Product specifications and standards that prevent the
purchase of CPG items or “environmentally preferable” prod-
ucts must be revised or eliminated in the actual procurement
specifications. Product specifications, where appropriate,
must:

(1) Express preference for purchase of products with
recovered materials.

(2) Eliminate requirements for virgin materials.

(3) Eliminate requirements excluding use of recovered
materials.

(4) Specify performance requirements.

(5) Eliminate performance standards having more strin-
gent requirements than necessary.
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(b) Questions regarding product performance and avail-
ability should be directed to the GSA Environmental Execu-
tive.

13. Awards

(a) The GSA Environmental Executive administers the
annual GSA Environmental Awards program in which the
Administrator recognizes employees for their successful
efforts in waste prevention, recycling, and affirmative pro-
curement. Requests for nominations will appear in “GSA
Update” periodically. Any GSA employee may submit nom-
inations (e.g., procurement, program, environmental person-
nel, supervisors, or co-workers). In completing your
nomination, consider the following suggestions:

(1) Provide a clear and concise description of the envi-
ronmental initiative.

(2) Show how success was measured.

(3) Document success with data.

14. Goals

The GSA Environmental Executive will establish annual
agency-wide environmental goals, which will focus on the
requirements of EO 13101 and the current environmental ini-
tiatives established by the Administration and GSA. Environ-
mental goals will be updated as necessary. The GSA
Environmental Executive will distribute information on goals
to services and regions to allow them to plan the coming fiscal
year initiatives.

15. Waste Prevention Opportunities

The GSA Environmental Executive will update services
and regions on the latest waste prevention opportunities on a
regular basis and establish a clearinghouse of best practices in
the environmental arena.
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Appendix A
GSA Affirmative Procurement Program Fact Sheet

What is the GSA Affirmative Procurement Program?

The GSA Affirmative Procurement Program (APP) was
developed to fulfill the requirements of both the Resource
Conservation and Recovery Act (RCRA) Section 6002 and
Executive Order (EO) 13101, “Greening the Government
Through Waste Prevention, Recycling and Federal Acquisi-
tion.” It ensures that we procure and use “environmentally
preferable” products and those containing recycled materials
to the maximum extent feasible. GSA will focus its attention
on the procurement and use of those products specified by the
U.S. Environmental Protection Agency (EPA) as Comprehen-
sive Procurement Guideline (CPG) items and the companion
publications “Recovered Materials Advisory Notices”
(RMANS) (see http.//www.epa.gov/cpg).

Why must GSA comply with RCRA Section 6002 and
EO 13101?

RCRA requires all Federal agencies to purchase an
EPA-designated CPG item when either (1) the purchase of
such item or a “functionally equivalent” one exceeds $10,000,
or (2) applicable purchases or acquisitions made in the pre-
ceding fiscal year exceeded $10,000. This $10,000 threshold
applies to each procuring agency as a whole; therefore, all
GSA contracting officers and requisitioning offices are
required to comply.

How will the GSA APP be implemented?

Each service and region will determine the best way to
implement this program, but every GSA employee is respon-
sible for purchasing EPA-designated CPG items whenever
feasible. Each region and Central Office service and staff
office must also measure their success in meeting environ-
mental goals.

Does the APP apply to micropurchases?

Yes. You must give preference to EPA-designated CPG
items, “environmentally preferable” products and services,
and biobased products when price, performance, and avail-
ability are equal to traditional products and services. The list
of EPA-designated CPG items is available at http://
www.epa.gov/cpg. Many EPA-designated CPG items with
appropriate recovered material content levels and “environ-
mentally preferable” products and services are available in
the GSA Federal Supply Service “Environmental Products
and Services Guide” which is available at htp.//
pub.fss.gsa.gov/environ. The United States Department of
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Agriculture (USDA) will be developing a Biobased Products
List and this APP will be updated once this list becomes avail-
able. Neither the clauses in paragraph 9 nor the written deter-
mination required in paragraph 11 of the APP apply to
micropurchases.

Exactly what products is GSA required to buy and use?

We will concentrate our efforts to buy and use the products
designated by EPA as CPG items. These items are manufac-
tured from recycled materials and range from office products
to construction materials. A complete listing of these items
appears at http://www.epa.gov/cpg. We will also procure and
use “environmentally preferable” products, especially clean-
ing products and paints and other chemicals with appropriate
Volatile Organic Compound (VOC) content levels. Many of
these are available at http://pub.fss.gsa.gov/environ.

What is a “Recovered Materials Advisory Notice”
(RMAN)?

The RMAN is the amount of recycled content that a CPG
item must contain in order to fulfill the objective of RCRA
and EO 13101. Before EPA designates a certain product line
for inclusion as a CPG item, they do extensive research into
the product availability, efficacy, and costs at a specified level
of recycled content. For example, suppose you want to buy
copier paper containing 100% recycled content; it may be so
costly or scarce that its purchase and use wouldn’t be feasible.
However, EPA has determined that copier paper containing
30% recycled content is widely available and competitively
priced. Therefore 30% recycled content for copier paper
becomes the EPA RMAN.

How does the GSA APP impact our contracts and con-
tractors?

Under covered contracts, procurement originators must
write specifications to ensure the following: preference for
recovered material and elimination of requirements for virgin
materials; preference for purchase of products with recovered
materials and elimination of requirements that exclude the use
of recovered materials; and, performance standards that do
not contain more stringent requirements than necessary.
Additionally, contracting officers must include the necessary
Federal Acquisition Regulation (FAR) provision and clause
in solicitations for covered contracts (FAR 52.223-4 and
FAR 52.223-9).
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Are there any situations when we are excused from pur-
chasing a CPG item?

There are only 3 situations when GSA may justify not pur-
chasing an EPA-designated CPG item:

(1) It is not available competitively within a reasonable
time frame.

(2) It does not meet appropriate performance standards.

(3) It is only available at an unreasonable price.

For acquisitions exceeding the micropurchase threshold,
contracting officers must submit a written determination cit-
ing the appropriate justification(s) and providing an explana-
tion to the GSA Environmental Executive (see sample format
at Appendix B of the GSA APP).

Where can I obtain more information about the GSA
APP?

If you have specific questions regarding the environmental
aspects of this program, contact the GSA Environmental
Executive on (202) 501-0971. For acquisition related ques-
tions, contact the GSA Acquisition Policy Division (MVP) on
(202) 501-1224.

Who is responsible for reporting GSA’s success in imple-
menting this APP?

The GSA Environmental Executive makes annual reports
to the Office of Management and Budget and the Office of the
Federal Environmental Executive.
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Appendix B
Format for Determination

Procurement Request No.

The following CPG item(s):

were not procured due to (check all that apply):

Not available competitively within a reasonable time frame.
Does/Do not meet appropriate performance standards.
Only available at an unreasonable price.

Attending small, minority, and women-owned business procurement conferences and trade fairs

Explanation:

(Signature)
Procurement Originator Date
Approved:

(Signature)
Contracting Officer Date
Copy to:

GSA Environmental Executive
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Appendix C
Summary of Legislative and Regulatory Requirements

Resource Conservation and Recovery Act (RCRA).
In 1976, RCRA was enacted to replace the Solid Waste Dis-
posal Act of 1965. The primary function of RCRA is to ensure
the safe and environmentally acceptable management of solid
waste. Two preferred methods of solid waste management are
recycling and resource recovery, and both can be encouraged
through Federal procurement policies promoting purchasing
and using products made from recovered materials.

Executive Order (EO) 13101. On September 14, 1998,
the President of the United States issued EO 13101, “Green-
ing the Government Through Waste Prevention, Recycling
and Federal Acquisition.” The order expands Federal waste
prevention and recycling programs and reiterates Federal pro-
curement policies mandated by RCRA. The order also
requires Federal agencies to procure other “environmentally
preferable” products and services. EO 13101 specifies that
Federal agencies, that have not already done so must develop
and implement, to the extent practicable, affirmative procure-
ment programs within 90 days after the effective date of the
order.

The main goals of Section 6002 of RCRA and EO 13101
are to:

» Promote cost-effective waste prevention activities and
recover materials reusable by Federal agencies.

« Stimulate private sector markets for recovered materials
through preferential (designated) item procurement.

* Spur private sector new technologies development,
thereby creating new business and employment opportunities,
through the use of recycled and “environmentally preferable”
products.

» Conserve waste disposal capacity through cost-effective
waste prevention and recycling programs.

» Establish Federal waste prevention and recycling lead-
ership.

GSA’s Affirmative Procurement Program (APP) incorpo-
rates the requirements of RCRA and the Executive order per-
taining to affirmative procurement.

Environmental Protection Agency (EPA). EPA has
issued Federal procurement guidelines containing regulatory
requirements binding on Federal agencies. The guidelines
also contain recommendations for Federal agencies to
develop and implement affirmative procurement programs.
For each guideline, EPA requires procuring agencies to incor-
porate the designated item into their APPs. EPA’s guidelines
are codified at 40 CFR 247. Agencies have one year from the
time of issuance to comply with additional guidelines.

A complete reference of EPA Procurement Guidelines for
the current CPG items is available electronically on the EPA
web site at Attp://www.epa.gov/cpg.

OFPP Policy Letter 92-4. OFPP Policy Letter 92-4, “Pro-
curement of Environmentally-Sound and Energy-Efficient
Products and Services,” establishes Executive branch policies
for the acquisition and use of environmentally-sound,
energy-efficient products and services. OFPP’s Policy Letter
requires procuring Federal agencies, when drafting or review-
ing specifications for guideline items, to assure they:

(1) Do not exclude the use of recovered materials;

(2) Do not unnecessarily require the item to be manufac-
tured from virgin materials; and

(3) Require the use of recovered materials and environ-
mentally-sound components to the maximum extent practica-
ble without jeopardizing the intended use of the item.

Federal agencies must use product descriptions and pre-
pare contract specifications reflecting cost-effective procure-
ment and use of designated recycled products, encouraging
bidders to supply products containing recycled material.

An electronic copy of this letter is available on: http://
www.arnet.gov. Click the “Reference Corner” and then the
“Office of Federal Procurement Policy Letters.”
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Appendix D
Definitions

Acquisition—acquiring by contract with appropriated
funds for supplies or services (including construction) by and
for the use of the Federal Government through purchase or
lease, whether the supplies or services are already in existence
or must be created, developed, demonstrated and evaluated.
Acquisition begins at the point when agency needs are estab-
lished and includes the description of requirements to satisfy
agency needs, solicitation, selection of sources, contract
award and financing details, contract performance and admin-
istration, and those technical and management functions
directly related to the process of fulfilling agency needs by
contract. [EO 13101] Note: The term acquisition also applies
to the act of obtaining items of supply from established Fed-
eral supply sources, such as GSA/FSS and DoD/DLA,
through the automated or manual requisitioning process.

Affirmative Procurement Program (APP)—a program
assuring that EPA-designated Comprehensive Procurement
Guideline (CPG) items composed of recovered materials and
“environmentally preferable” and biobased products will be
purchased to the maximum extent practicable, consistent with
Federal law and procurement regulations. [RCRA,
Section 6002, EO 13101]

Biobased Product—a commercial or industrial product
(other than food or feed) that utilizes biological products or
renewable domestic agricultural (plant, animal, and marine)
or forestry materials.

Certification—written documentation provided by offer-
ors/bidders/vendors certifying that the percentage of recov-
ered materials contained in products or used in the
performance of the contract is at least the amount required by
applicable specifications or other contractual requirements.
Certification on multi-component or multi-material products
should verify the percentage of postconsumer waste and recy-
cled material contained in the major constituents of the prod-
uct. [EPA Guidelines]

Cost-Effective Procurement Preference Program—a
procurement program favoring more environmentally-sound
or energy-efficient products and services than other compet-
ing products and services, where price and other factors are
equal. [OFPP Policy Letter 92-4]

Designated Item—an available EPA guideline item or
category of items, made with recovered material, advancing
the purpose of RCRA when purchased. [RCRA,
Section 6002]

Environmentally Preferable—products or services hav-
ing a lesser or reduced [negative] effect on human health and
the environment when compared with competing products or
services, serving the same purpose. This comparison may
consider raw materials acquisition, production, manufactur-
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ing, packaging, distribution, reuse, operation, maintenance,
or disposal of the product or service. [EO 13101]

Environmentally-Sound—a product or service less dam-
aging to the environment when used, maintained, and dis-
posed of in comparison to a competing product or service.
[OFPP Policy Letter 92-4]

Estimation—quantitative determination made by vendors
of the total percentage of recovered material contained in
offered products. Estimations should be based on historical or
actual percentages of recovered materials in products sold in
substantial quantities to the general public or on other factual
basis. EPA recommends procuring agencies maintain records
of these documents for three years by product type, quantity
purchased, and price paid. [EPA Guidelines]

Executive Agency or Agency—an Executive agency as
defined in 5 U.S.C. 105. For the purpose of EO 13101, mili-
tary departments, as defined in 5 U.S.C. 102, are covered
under the auspices of the Department of Defense. [EO 13101]

Federal Supply Source—any supply source managed by
a Federal agency such as the General Services Administra-
tion’s Federal Supply Service, the Government Printing
Office, or the Department of Defense’s Defense Logistics
Agency.

Life Cycle Assessment—the comprehensive examination
of a product’s environmental and economic aspects and
potential impacts throughout its lifetime, including raw mate-
rial extraction, transportation, manufacturing, use, and dis-
posal. [EO 13101]

Life Cycle Cost—the amortized annual cost of a product,
including capital costs, installation costs, operations costs,
maintenance costs, and disposal costs discounted over the
lifetime of the product. [EO 13101]

Minimum Content Standard—the minimum recovered
material content specifications set to assure the recovered
material content required is the maximum available without
jeopardizing the intended item use or violating the limitations
of the minimum content standards set forth by EPA’s guide-
lines. [RCRA, Section 6002]

Performance Specification—a specification stating the
desired product operation or function, but not specifying its
construction materials. [EPA Guidelines]

Postconsumer Material—a material or finished product
that has served its intended use and has been discarded for dis-
posal or recovery, having completed its life as a consumer
item. “Postconsumer material” is a part of the broader cate-
gory of “recovered material.” [EO 13101]

Postconsumer Waste—a material or product, discarded
for disposal after passing through the hands of a final user,
having served its intended purpose. Postconsumer waste is
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part of the broader category of “recycled material.” [OFPP
Policy Letter 92-4 and 40 CFR 247.101(e)]

Practicable—capable of performing in accordance with
applicable specifications, available at a reasonable price and
within a reasonable period of time, and while maintaining a
satisfactory level of competition with other products. [EPA
Guidelines]

Preference—when two products or services are equal in
performance characteristics and price, the Government, in
making purchasing decisions, will favor the more environ-
mentally-sound or energy-efficient product. [OFPP Policy
Letter 92-4]

Preference Standard—the highest practicable minimum
content standards for products. When minimum content is
impractical to calculate, preference is for the presence of a
recovered material or an environmentally oriented trait
(i.e., retread tires).

Procurement Guidelines—regulations issued by EPA
pursuant to Section 6002 of RCRA: (1) identifying items pro-
duced (or that can be produced) with recovered materials,
where procurement of such items will advance the objectives
of RCRA; and (2) providing recommended practices for the
procurement of such items. [RCRA, Section 6002]

Procuring Agency—any federal or State agency, or
agency of a State’s political subdivision using appropriated
Federal funds for a procurement, or any person contracting
with any such agency with respect to work performed under
a contract. [EPA Guidelines]. The term “person” means an
individual, trust, firm, joint stock company, corporation
(including a government corporation), partnership, associa-
tion, State, municipality, commission, political subdivision of
a State, or any interstate body and shall include each depart-
ment, agency, and instrumentality of the United States.

[42 U.S.C. 6903 (15)]

Recovered Material—waste materials and by-products
recovered or diverted from solid waste, excluding those mate-
rials and by-products generated from, and commonly reused
within, an original manufacturing process. [EO 13101 and
42 U.S.C. 6903 (19)]

Recycled Material—a material utilized in place of raw or
virgin material in product manufacturing consisting of mate-
rials derived from postconsumer waste, industrial scrap,

material derived from agricultural wastes, and other items, all
of which can be used in new product manufacture. [EPA
Guidelines and OFPP Policy Letter 92-4]

Recycling—the series of activities, including collection,
separation, and processing, by which products or other mate-
rials are recovered from the solid waste stream for use in the
form of raw materials in the manufacture of new products
other than fuel for producing heat or power by combustion.
[EO 13101]

Solid Waste—garbage, refuse, sludges, and other dis-
carded solid materials, including those from industrial, com-
mercial, and agricultural operations, and from community
activities. This excludes solids or dissolved materials in
domestic sewage or other significant pollutants in water
resources, such as silt, dissolved or suspended solids in indus-
trial waste water effluents, dissolved materials in irrigation
return flow, etc. [EPA Guidelines]

Specification—a clear and accurate description of the
technical requirements for materials, products, or services
including the minimum requirement for materials’ quality
and construction and any equipment necessary for an accept-
able product. In general, specifications are in the form of writ-
ten descriptions, drawings, prints, commercial designations,
industry standards, and other descriptive references. [EPA
Guidelines]

Verification—procedures used by procuring agencies to
confirm both vendor estimates and certifications of the per-
centages of recovered material contained in the products sup-
plied to them or to be used in the performance of a contract.
[EPA Guidelines]

Virgin Material—a mined or harvested raw material to be
used in manufacturing.

Waste Prevention—any change in the design, manufac-
turing, purchase, or use of materials or products (including
packaging) to reduce their amount or toxicity before they are
discarded. Waste prevention also refers to the reuse of prod-
ucts or materials. [EO 13101]

Waste Reduction—preventing or decreasing the amount
of waste being generated through waste prevention, recy-
cling, or purchasing recycled and “environmentally prefera-
ble” products. [EO 13101]
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PART 524—PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION

Sec.

Subpart 524.1—Protection of Individual Privacy Subpart 524.2—Freedom of Information Act
524.103 Procedures. 524.203 Policy.
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CHANGE 20 MAY 30, 2008

PART 524—PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION

524.203

PART 524—PROTECTION OF PRIVACY AND FREEDOM OF INFORMATION

Subpart 524.1—Protection of Individual
Privacy

524.103 Procedures.

(a) See 41 CFR part 105-64, GSA Order, Privacy Act Pro-
gram (CPO 1878.1), and Privacy Act Program information
available on Insite, when contracting for the design, develop-
ment, or operation of a system of records on individuals.

(b) The Office of the Chief Acquisition Officer (OCAO)
will review every two years a random sample of contracts that

provide for the maintenance of a system of records pursuant
to OMB Circular A-130, Appendix 1.

Subpart 524.2—Freedom of Information Act

524.203 Policy.

(a) See 41 CFR 105-60 and GSA FOIA procedures avail-
able on Insite, for requirements on making records available
under FOIA.

(b) The contracting officer shall notify the appropriate
FOIA officer of the request.
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AMENDMENT 2009-04 JULY 6, 2009

PART 525—FOREIGN ACQUISITION

Sec.
Subpart 525.1—Buy American Act—Supplies Subpart 525.10—Additional Foreign Acquisition
525.103 Exceptions Regulations
. 525.1070 Purchases Using Department of Defense
Subpart 525.2—Buy American Act— -
X . (DoD) Appropriated Funds.
Construction Materials
525.202 Exceptions.
525.206 Noncompliance.
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AMENDMENT 2009-04 JULY 6, 2009

PART 525—FOREIGN ACQUISITION

525.1070

PART 525—FOREIGN ACQUISITION

Subpart 525.1—Buy American Act—
Supplies

525.103 Exceptions

(a) Public Interest. The HCA 1is authorized to make the
determination required by FAR 25.103(a). The HCA may not
redelegate this authority.

(b) Class Determination. FAR 25.103(b)(1)(i) does not
allow for class determinations to be made at the agency level.

(¢) Class Determination - Notice of Availability. Regard-
ing FAR 25.103(b)(1)(iii)(C), documentation supporting
removal of an item from the list of Nonavailable Articles at
FAR 25.104 should be submitted by the contracting officer to
the Senior Procurement Executive (SPE) in the Office of the
Chief Acquisition Officer. The SPE will determine whether
the documentation should be forwarded to the Civilian
Agency Acquisition Council (CAAC).

(d) Individual Determinations—Nonavailability. For the
one-time, single procurement determination required by FAR
25.103(b)(2)(i):

If the estimated value of the Then...
supplies...
(1) Exceeds $100,000. Only the HCA may make the

determination. The HCA may
not redelegate this authority.

The HCA may redelegate
authority to make the
determination.

(2) Does not exceed $100,000.

(e) Individual Determinations—Notice of Nonavailability.
Regarding When the contracting officer considers that
non-availability of an item will affect future acquisitions (see
FAR 25.103(b)(2)(ii)), documentation supporting the addi-
tion of articles to the list of Nonavailable Articles at FAR
25.104 should be submitted by the contracting officer to the
SPE. The SPE will determine whether the documentation
should be forwarded to the CAAC.

Subpart 525.2—Buy American Act—
Construction Materials

525.202 Exceptions.

(a) Public Interest. The HCA is authorized to make the |
determination required by FAR 25.202(a)(1). The HCA may
not redelegate this authority.

(b) Nonavailability. For the determination under |
FAR 25.202(a)(2):
If the estimated cost of Then...
materials...
(1) Exceeds $100,000. Only the HCA may make the

determination. The HCA may
not redelegate this authority.

The HCA may redelegate
authority to make the
determination.

(2) Does not exceed $100,000.

525.206 Noncompliance.

Regarding potentially fraudulent noncompliance under
FAR 25.206(c)(4), refer the matter to the appropriate Office of
Inspector General Office.

Subpart 525.10—Additional Foreign
Acquisition Regulations

525.1070 Purchases Using Department of Defense (DoD)

Appropriated Funds.

(a) The Berry Amendment, 10 U.S.C. 2533a, applies
domestic-source requirements to certain food, clothing, fab-
rics, specialty metals, and hand or measuring tools when pur-
chased with DoD appropriated funds. The Berry
Amendment, as applicable to purchases using DoD appropri-
ated funds, is implemented at DFARS Subpart 225.70 and in
clauses prescribed there.

(b) GSA acquisition personnel are responsible for review-
ing requests for purchases using DoD appropriated funds to
ensure that all special funding and procurement requirements,
e.g., Berry Amendment applicability, have been disclosed to
GSA.

(Change 30) 525-1
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PART 526—OTHER SOCIOECONOMIC PROGRAMS

Sec.
[RESERVED]
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PART 527—PATENTS, DATA, AND COPYRIGHTS

Sec.

Subpart 527.4—Rights in Data and Copyrights
527.409 Solicitation provisions and contract clauses.
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PART 527—PATENTS, DATA, AND COPYRIGHTS

527.409

PART 527—PATENTS, DATA, AND COPYRIGHTS

Subpart 527.4—Rights in Data and
Copyrights

527.409 Solicitation provisions and contract clauses.
Architect-engineer services and construction contracts
involving architect-engineer services. Insert the following in
solicitations and contracts for architect-engineer services and
construction contracts involving architect-engineer services:

(a) Insert 552.227-70, Government Rights (Unlimited),
instead of FAR 52.227-17, Rights in Data-Special Works, in
contracts, except if 552.227-71 is prescribed.

(b) If the Government requires sole property rights and
exclusive control over the design and data, insert 552.227-71,
Drawings and Other Data to Become Property of Govern-
ment, instead of FAR 52.227-17.
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Sec.

AMENDMENT 2009-02 MAY 14, 2009

PART 528—BONDS AND INSURANCE

Subpart 528.1—Bonds and Other Financial

528.101
528.101-1
528.102

528.102-1
528.103

528.103-2
528.103-3
528.106

528.106-6

Protections
Bid guarantees.
Policy on use.
Performance and payment bonds and
alternative payment protections for
construction contracts.
General.
Performance and payment bonds for other
than construction contracts.
Performance bonds.
Payment bonds.
Administration.
Furnishing information.

Subpart 528.2—Sureties and Other Security for

528.202
528.202-70
528.203
528.203-7
528.204

528.301
528.310

528.311

528.311-1

Bonds
Acceptability of corporate sureties.
Acceptability of bonds and sureties.
Acceptability of individual sureties.
Exclusion of individual sureties.
Alternatives in lieu of corporate or individual
sureties.

Subpart 528.3—Insurance

Policy.

Contract clause for work on a Government
installation.

Solicitation provision and contract clause on
liability insurance under cost-reimbursement
contracts.

Contract clause.
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AMENDMENT 2009-02 MAY 14, 2009

PART 528—BONDS AND INSURANCE

528.203-7

PART 528—BONDS AND INSURANCE

Subpart 528.1—Bonds and Other Financial
Protections

528.101 Bid guarantees.

528.101-1 Policy on use.

(a) Construction contracts. The contracting officer shall
require bid guarantees for contracts awarded under
Section 8(a) of the Small Business Act, as amended
(15 U.S.C. 637(a)).

(b) Building service contracts. The contracting officer
shall require bid guarantees for building service contracts
over $100,000 if it is determined under 528.103-2 that a per-
formance bond is essential to protect the Government’s inter-
est.

(c) All other contracts. Refer to FAR 28.101 for guidance
on the use of bid guarantees.

528.102 Performance and payment bonds and alternative
payment protections for construction contracts.

528.102-1 General.

The performance and payment bond requirements in FAR
28.102-1 apply to contracts awarded under Section 8(a) of the
Small Business Act.

528.103 Performance and payment bonds for other than
construction contracts.

528.103-2 Performance bonds.

(a) The contracting officer shall not require performance
bonds for building service contracts unless a written determi-
nation is made explaining why the bond is essential to protect
the Government’s interest and justifying the additional cost of
the bonding requirement.

(b) The contracting officer shall require a performance
bond for building service contracts awarded under Section
8(a) of the Small Business Act as amended (15 U.S.C.
637(a)). The contracting officer shall not require a perfor-
mance bond for building service contracts awarded to work-
shops for the blind or other severely handicapped under the
Javits-Wagner-O’Day Act, as amended (41 U.S.C. 46-48c¢).

(c) Consider the circumstances and determine the penal
amount of the performance bond on a case-by-case basis.

528.103-3 Payment bonds.

(a) The contracting officer may require payment bonds for
other than construction contracts if the contracting director
determines, under FAR 28.103-3, that such a requirement is
in the Government’s interest.

(b) Consider the circumstances and determine the penal
amount of the payment bond on a case-by-case basis.

528.106 Administration.

528.106-6 Furnishing information.
The HCA or designee performs the functions outlined in
FAR 28.106-6(c).

Subpart 528.2—Sureties and Other Security
for Bonds

528.202 Acceptability of corporate sureties.

Corporate surety bonds must be manually signed by the
Attorney-in-Fact or officer of the surety company and the cor-
porate seal affixed. The contracting officer may waive failure
of the surety to affix the corporate seal as a minor informality.
(See B-184120, July 2, 1975, 75-2 CPD 9.)

528.202-70 Acceptability of bonds and sureties.

Verify the acceptability of the surety on a bond by placing
the words “Acceptability of Bond Verified,” and sign imme-
diately thereunder, on the bond or on a properly identified
attachment. Retain the bond with the original of the contract.
The contracting officer may use the Notice to Proceed to
notify the contractor that the bond(s) has been accepted.

528.203 Acceptability of individual sureties.

Refer evidence of possible criminal or fraudulent activities
by an individual surety first to the Assistant Inspector General
for Investigations or to the appropriate Regional Special
Agent in Charge. The Office of Inspector General may con-
duct an investigation and, when appropriate, refer the matter
to the Senior Procurement Executive. Include in referrals the
information required by 528.203-7.

528.203-7 Exclusion of individual sureties.

(a) The Senior Procurement Executive or designee
excludes individuals from acting as a surety on bonds under
FAR 28.203-7.

(b) Include the following, as a minimum, in referrals for
consideration of exclusion:

(1) The basis for exclusion (see FAR 28.203-7(b)).

(2) A statement of facts.

(3) Copies of supporting documentary evidence.

(4) The individuals’ names and current or last known
home and or business addresses, including zip codes.

(5) A statement of GSA’s history with such individuals,
if any.
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528.204
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(6) A statement concerning any known active or poten-
tial criminal investigations or court proceedings.
(c) In accordance with GSA Order ADM 5000.4A Legal
Services, legal review shall be obtained for the proposed
exclusion.

528.204 Alternatives in lieu of corporate or individual
sureties.

Security deposited instead of corporate or individual sure-
ties on bonds must be safeguarded immediately after they are
received, as provided in procedures issued by the Office of the
Chief Financial Officer (see GSA Order, Accounts Receiv-
able Policy Handbook (CFO P 4253.1)). United States bonds
or notes received in the District of Columbia must be depos-
ited with the Treasurer of the United States, as provided in
FAR 28.204-1.

Subpart 528.3—Insurance
528.301 Policy.
Insurance requirements must be adequate, just, and reason-

able. They should be predicated on potential loss or damage,
not necessarily on the value of the contract.

528-2

528.310 Contract clause for work on a Government
installation.

Insert the clause at 552.228-5, Government as Additional
Insured, in each solicitation and contract that meets all the fol-
lowing conditions:

(a) The contract amount is expected to exceed the simpli-
fied acquisition threshold; and

(b) The contract will require work to be performed on Gov-
ernment property.

528.311 Solicitation provision and contract clause on
liability insurance under cost-reimbursement
contracts.

528.311-1 Contract clause.

Use the clause at FAR 52.228-7, Insurance—Liability to
Third Persons, in solicitations and contracts, other than those
for construction and those for architect-engineer services,
when a cost-reimbursement contract is contemplated, unless
the head of the contracting activity waives the requirement for
use of the clause.




CHANGE 33, JUNE 15, 2009

PART 529—TAXES

Sec.
Subpart 529.1—General Subpart 529.4—Contract Clauses
529.101 Policy. 529.401 Domestic contracts.
529.401-70 Purchases at or under the simplified
Subpart 529.3—State and Local Taxes s
. acquisition threshold.
529.302 Application of State and local taxes to the

529.401-71 Contracts for supplies and services usable by

Government. the DC Government.
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PART 529—TAXES

529.401-71

PART 529—TAXES

Subpart 529.1—General

529.101 Policy.

Action may not be taken on any matters involving taxes on
Federal purchases or contracts without obtaining legal review.
See ADM 5000.4A for the requirement to obtain legal review
by the Office of General Counsel (OGC) for agency actions.
See FAR 29.101 (b) through (d) for the type of tax-related
issues that require legal review.

Subpart 529.3—State and Local Taxes

529.302 Application of State and local taxes to the
Government.
If it has been determined that evidence of tax exemption is
required, contracting officers shall follow the guidance as out-
lined on GSA Insite. Contracting officers shall input “Tax

Exemption Information” in the search tool and then select
“Tax Exemption Information” from the results list for point of
contact information and GSA’s tax exemption number.

Subpart 529.4—Contract Clauses
529.401 Domestic contracts.

529.401-70 Purchases at or under the simplified
acquisition threshold.
Insert 552.229-70, Federal, State, and Local Taxes, in pur-
chases and contracts estimated to exceed the micropurchase
threshold, but not the simplified acquisition threshold.

529.401-71 Contracts for supplies and services usable by
the DC Government.
Insert 552.229-71, Federal Excise Tax—DC Government,
in solicitations and contracts that permit the District of
Columbia Government to place orders.
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PART 530—COST ACCOUNTING STANDARDS ADMINISTRATION

Sec.

Subpart 530.2—Subpart 530.2 CAS Program
Requirements
530.201-5 Waiver.
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PART 530—COST ACCOUNTING STANDARDS ADMINISTRATION 530.201-5

PART 530—COST ACCOUNTING STANDARDS ADMINISTRATION

Subpart 530.2—Subpart 530.2 CAS
Program Requirements

530.201-5 Waiver.

Submit waiver requests to the Senior Procurement Execu-
tive.
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PART 531—CONTRACT COST PRINCIPLES AND PROCEDURES

Subpart 531.1—Applicability

531.101 Objectives.
The Senior Procurement Executive is the designee under
FAR 31.101.
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532.407

PART 532—CONTRACT FINANCING

Subpart 532.1—Non-Commercial Item
Purchase Financing

532.111 Contract clauses for non-commercial purchases.

(a) Invoice requirements. Insert 552.232-70, Invoice
Requirements, or something substantially the same, in all
solicitations and contracts for supplies, services, construction,
architect-engineer services, or the acquisition of leasehold
interests in real property that require the submission of
invoices for payment. Delete subparagraph (b) of the clause if
an Accounting Control Transaction (ACT) number is not
required for payment.

(b) Adjusting payments. Insert 552.232-71, Adjusting Pay-
ments, in all solicitations and contracts for recurring building
services expected to exceed the simplified acquisition thresh-
old.

(¢) Final payment. Insert 552.232-72, Final Payment, in all
solicitations and contracts for recurring building services
expected to exceed the simplified acquisition threshold.

532.112 Payment of subcontractors under contracts for
non-commercial items.

532.112-1 Subcontractor assertions of nonpayment.

If you determine under FAR 32.112-1 that a contractor’s
certification of payment is inaccurate in any material respect,
report the matter to the Office of Inspector General. If appro-
priate, the Office of Inspector General will forward a report
and recommendation to the Department of Justice.

Subpart 532.2—Commercial Item Purchase
Financing

532.206 Solicitation provisions and contract clauses.

(a) Discounts for prompt payment. Include 552.232-8, Dis-
counts for Prompt Payments, in multiple award schedule
solicitations and contracts instead of the clause at Federal
Acquisition Regulation 52.232-8. Use Alternate I in solicita-
tions and contracts for—

(1) Federal Supply Schedule 70;

(2) The Consolidated Schedule containing information
technology Special Item Numbers (SINs); or

(3) Federal Supply Schedule 84; and

(4) Federal Supply Schedules for recovery purchasing
(see 538.7102).

(b) The contracting officer shall insert the clause at
552.232-81, Payments by Non-Federal Ordering Activities, in
solicitations and schedule contracts for—

(1) Federal Supply Schedule 70;

(2) The Consolidated Schedule contracts containing
information technology SINs;

(3) FSS Schedule 84; and

(4) Federal Supply Schedules for recovery purchasing
(see 538.7102).

(c) The contracting officer shall insert the provision at
552.232-82, Contractor’s Remittance (Payment) Address, in
all Federal Supply Schedule solicitations and contracts.

(d) The contracting officer shall insert the clause at
552.232-83, Contractor’s Billing Responsibilities, in all Mul-
tiple Award Schedule solicitations and contracts.

Subpart 532.4—Advance Payments for
Non-Commercial Items

532.402 General.

Prepare the findings and determinations required by
FAR 32.402(e) in coordination with the contract finance
office. The HCA approves the findings, determinations and
authorization for advance payments.

532.407 Interest.

The contract finance office will give you the interest rate
to be charged on the unliquidated balance of advance pay-
ments.
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Subpart 532.5—Progress Payments Based on
Costs

532.501 General.

532.501-2 Unusual progress payments.
The HCA must approve or disapprove requests for
“unusual” progress payments.

532.501-70 Use of benchmarks with progress payments
based on costs.

() In unusual circumstances, you may request that speci-
fied benchmarks, such as submission and acceptance of a pre-
production or pilot model, be achieved before making
progress payments based on costs. If you do this, the HCA
must make a written determination that use of benchmarks is
in the best interest of the Government. The solicitation and
each resulting contract must then include a provision specify-
ing which benchmarks must be achieved before progress pay-
ments are made.

(b) Do not use benchmarks in a manner that will convert
progress payments based on costs into progress payments
based on a percentage or stage of completion.

532.502 Preaward matters.

532.502-2 Contract finance office clearance.

(a) The contract finance office director provides the
approval required by FAR 32.502-2.

(b) Before providing for progress payments based on
costs, request the Credit and Finance Section, the Heartland
Region, to provide advice and assistance about a contractor’s
financial condition and the adequacy of his accounting system
and controls.

532.503-5 Administration of progress payments.

Ensure that the contract finance office:

(a) Has adequate administrative and fiscal procedures to
accomplish the fiscal aspects of FAR 32.503-5.

(b) Gives you the date and amount of each progress pay-
ment to a contractor.

(c) Provides you written recommendations if findings war-
rant action by the Government.

532.503-6 Suspension or reduction of payments.

The HCA must approve any action recommended under
FAR 32.503-6. Upon approval, request the contract finance
office to suspend or reduce payments.

532.503-9 Liquidation rates—alternate method.
Reduction of the liquidation rates specified in
paragraph (b) of FAR 52.232-16 may be made only with your
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approval after coordination with the contract finance office.
Upon approval, request the finance office to reduce the rate.

Subpart 532.6—Contract Debts
532.606 Debt determination and collection.

532.606-70 Definitions.

“Debt” means an amount of money or property that a
responsible official has determined is owed to the United
States by any person or entity except that the term does not
apply to amounts owed by another Federal agency.

“Delinquent debt” means an amount that has not been paid
or otherwise collected by the date specified (usually 30 days)
in your initial written demand for payment (i.e., contracting
officer’s final decision letter).

“Responsible official” means you, the contracting officer.
However, the contract finance office is responsible for the
administration of debt collection under the Accounting Oper-
ations—Accounts Receivable and Credit and Finance Opera-
tions, and Related Activities Handbook (PFM P 4253.1).

532.606-71 Referral of delinquent debts.

(a) If you determine that a debt in excess of $100 is delin-
quent, notify the applicable finance office for collection in
accordance with the Debt Collection Act of 1982, and possi-
ble forwarding to a credit reporting agency.

(b) If the contractor appeals your demand for payment pur-
suant to the Disputes clause of its contract, advise the Finance
Office whether to suspend collection efforts pending resolu-
tion of the dispute.

Subpart 532.7—Contract Funding

532.700 Scope of subpart.

GSA fiscal regulations are in the Budget Administration
Handbook (CFO 4251.4), Accounting Classification Hand-
book (CFO P 4240.1), and Accounting Operations—Voucher
Examination Payment Handbook (CFO P 4252.1).

532.705 Contract clauses.

532.705-1 Clauses for contracting in advance of funds.

Insert 552.232-73, Availability of Funds, in solicitations
and contracts for services which are “severable” when both of
the following conditions apply:

(a) The contract, or a portion of the contract, will be
chargeable to funds of the new fiscal year.

(b) The circumstances described in the prescriptions for
FAR 52.232-18 or 52.232-19 do not apply.
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532.905-70

Subpart 532.8—Assignment of Claims

532.805 Procedure.

(a) When acknowledging receipt of the notice of assign-
ment, notify the contractor that all future invoices or other
requests for payment under the contract must specify the
name and address of the assignee and include a notation that
payments due thereunder have been duly assigned. You must
send a copy of the acknowledgment to the contract finance
office.

(b) When payments under requirements or indefinite
quantity contracts that are for the sole use of GSA have been
assigned, provide all GSA offices that will place orders
against the contract the name and address of the assignee that
will receive amounts due under the contract. The notification
should also state that you requested the contractor to specify
the name and address of the assignee on future invoices.

532.806 Contract clauses.

Insert the clause at 552.232-23, Assignment of Claims, in
solicitations and requirements or indefinite quantity contracts
under which more than one agency may place orders.

Subpart 532.9—Prompt Payment

532.902 Definitions.

“Full cycle electronic commerce” means the use of elec-
tronic data interchange (EDI), Internet-based invoice process-
ing, and electronic funds transfer (EFT):

(a) By the Government, to place purchase, delivery, or task
orders, receive invoices, and pay invoices.

(b) By the Contractor, to accept and fill orders, submit
invoices, and receive payment.

532.905 Invoice payments.

(a) General and architect-engineer contracts. Before exer-
cising the authority to modify the date for constructive accep-
tance or constructive approval of progress payments in the
clauses listed below, you must prepare a written justification
explaining why a longer period is necessary. An official one
level above you must approve your justification. Determine
the time needed on a case-by-case basis.

(1) In paragraph (a)(6)(i)) of the clause at
FAR 52.232-25, Prompt Payment, do not specify a construc-
tive acceptance period that exceeds 30 days.

(2) In paragraph (a)(4)(1)(A) of the clause at
FAR 52.232-26, Prompt Payment for Fixed-Price Archi-
tect-Engineer Contracts, do not specify a constructive accep-
tance period that exceeds 30 days.

(3) In paragraph (a)(4)(i)(B) of the clause at
FAR 52.232-26, Prompt Payment for Fixed-Price Archi-
tect-Engineer Contracts, do not specify a period for construc-
tive approval of progress payments that exceeds 7 days.

(b) Construction contracts.

(1) Determine on a case-by-case basis the time speci-
fied for payment of progress payments in paragraph
(a)(1)(1)(A) of the clause at FAR 52.232-27, Prompt Payment
for Construction Contracts. Justify in writing periods longer
than 14 days. An official one level above you must approve
your justification. Under no circumstances may more than
30 days be specified.

(2) Determine the time to be specified in paragraph
(a)(4)(1) of FAR clause 52.232-27, for constructive accep-
tance or approval, on a case-by-case basis. This time may not
exceed 7 days unless you justify a longer period in writing,
and obtain the approval of an official one level above you.
Under no circumstances may more than 30 days be specified.

(c) Federal Supply Service.

(1) To increase efficiency and reduce costs to the Gov-
ernment, Federal Supply Service contracts under the Stock,
Special Order, and Schedules Programs may authorize pay-
ment within 10 days of receipt of a proper invoice. The con-
tract must meet all the following conditions:

(i) The contractor agrees to full cycle electronic
commerce.

(i) The contract includes FAR 52.232-33, Manda-
tory Information for Electronic Funds Transfer Payment.

(2) The 10 day payment terms apply to each order that
meets all the following conditions:

(1) FSS places the order using EDI in accordance
with the Trading Partner Agreement.

(i) The contractor submits EDI invoices in accor-
dance with the Trading Partner Agreement or invoices
through the GSA Finance Center Internet-based invoice pro-
cess.

(ii1)) A GSA Finance Center pays the invoices using
EFT.

(3) The 10 day payment terms do not apply to any order:

(i) Placed by a GSA contracting activity other than
FSS.

(i1) Placed by or paid by another agency.

532.905-70 Certification of payment to subcontractors
and suppliers under fixed-price construction contracts.
The contractor may use GSA Form 2419, Certification of

Progress Payments Under Fixed-Price Construction Con-

tracts, for the certification required by FAR 52.232-5.
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532.905-71 Final payment—construction and building
service contracts.

The following procedures apply to construction and build-
ing service contracts.

(a) Do not process the final payment on construction or
building service contracts until the contractor submits a prop-
erly executed GSA Form 1142, Release of Claims. If, after
repeated attempts, you are unable to obtain a release of claims
from the contractor, you may process the final payment with
the approval of assigned legal counsel.

(b) The amount of final payment must include, as appro-

priate, deductions to cover any of the following:

(1) Liquidated damages for late completion.

(2) Liquidated damages for labor violations.

(3) Amounts withheld for improper payment of labor
wages.

(4) The amount of unilateral change orders covering
defects and omissions.

532.907 Interest penalties.

You can access the interest rate applicable to late payments
under the Prompt Payment Act at http.//www.fins.treas.gov/
prompt/formulas.html. This link provides the current interest
rate and a list of past rates also.

532.908 Contract clauses.

(a) Federal Supply Service. For FSS Stock, Special Order,
and Schedules solicitations and contracts that provide pay-
ment in 10 days under 532.905(c):

(1) If the contract will include FAR 52.212-4, insert the
clause at 552.232-74, Invoice Payments. GSA received a class
deviation to allow use of 552.232-74 for commercial items.

(2) If the contract will not include FAR 52.212-4, insert
552.232-25, Prompt Payment, instead of FAR 52.232-25.

(b) Leasehold Interests in Real Property. (1) Insert
552.232-75, Prompt Payment, in solicitations and contracts
for acquiring leasehold interests in real property.

(2) Insert 552.232-76, Electronic Funds Transfer Pay-
ment, in solicitations and contracts for acquisition of lease-
hold interests in real property.

(1) You may modify the date for constructive accep-
tance in subparagraph (b)(2) of the clause to specify a period
longer than 7 calendar days (but not to exceed 30 days) if nec-
essary because of the nature of the services to be received,
inspected or accepted by the Government. Prepare a written
justification for specifying the longer period and obtain your
contracting director’s approval.

(i1) Use Alternate I if the lease contract does not con-
tain provisions for ordering alterations or overtime utility ser-
vices.
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(c) Solicitations, purchase orders, contracts, and leases.
Insert 552.232-78, Payment Information:
(1) In all solicitations, purchase orders, and contracts,
including acquisitions of leasehold interests in real property.
(2) In task and delivery orders if the contract that the
order is placed against does not include the clause.

Subpart 532.11—Electronic Funds Transfer

|Reserved]

Subpart 532.70—Authorizing Payment by
Governmentwide Commercial Purchase
Card

532.7001 Definition.
“Governmentwide commercial purchase card” has the
same meaning as in FAR 13.101.

532.7002 Solicitation requirements.

(a) In solicitations for supplies and services, except FSS
schedule solicitations, request offerors to indicate if they will
accept payment by Governmentwide commercial purchase
card. Identify the card brand(s) under the GSA SmartPay pro-
gram that may be used to make payments under the contract,
on the cover page or in Section L of the solicitation.

(b) For FSS schedule contracts, identify the card brand(s)
under the GSA SmartPay program that may be used to make
payments under the contract in the contract award letter.

(c) For orders placed by GSA, you may authorize payment
by Governmentwide commercial purchase card only for
orders that do not exceed $100,000 (see GSA Order, Guidance
on Use of the Credit Card for Purchases (CFO 4200.1)).

(d) Consider requesting offerors to designate different lev-
els for which they may accept payment by Governmentwide
commercial purchase card, for example:

“If awarded a contract under this solicitation, the offeror
agrees to accept payment by Governmentwide commercial
purchase card for orders of:

$2,500 or less
$50,000 or less

$25,000 or less
$100,000 or less”

532.7003 Contract clause.

(a) Indefinite-delivery, indefinite-quantity (IDIQ) con-
tracts other than Federal Supply Service. Insert the clause at
552.232-77, Payment By Governmentwide Commercial Pur-
chase Card, in IDIQ solicitations and contracts for supplies
and services if the contract will provide for payment by Gov-
ernmentwide commercial purchase card as an alternative
method of payment for orders.


http://www.fms.treas.gov/prompt/formulas.html
http://www.fms.treas.gov/prompt/formulas.html

AMENDMENT 2008-02

PART 532—CONTRACT FINANCING

SEPTEMBER 19, 2008

532.7103

(b) Federal Supply Service contracts. Use Alternate I of
the clause at 552.232-77 for all Federal Supply Schedule
solicitations and contracts, except for—

(1) Federal Supply Schedule 70, Information Technol-
ogy;

(2) The Consolidated Schedule contracts containing
information technology Special Item Numbers;

(3) Federal Supply Schedule 84; and

(4) Federal Supply Schedule contracts for recovery pur-
chasing (see 538.7102).

(c) Use 552.232-79 instead of 552.232-77 in solicitations

and contracts for—

(1) Federal Supply Schedule 70;

(2) The Consolidated Schedule containing information
technology Special Item Numbers;

(3) Federal Supply Schedule 84; and

(4) Federal Supply Schedule contracts for recovery
purchasing (see 538.7102).

Subpart 532.71—Payments for Recurring
Services

532.7101 Definitions.

“Fixed roll payment” means automatic payment of fixed
amounts at regular intervals without submission of an invoice
or receiving report.

532.7102 Applicability.

You may use fixed roll payments in any contract that meets
all four of the following conditions:

(a) The contract provides for recurring services at a con-
stant level for a period of at least two months.

(b) The contract does not contain any discount terms.

(c) Payment is due 30 days following completion of the
service month.

(d) For a commercial item acquisition, fixed roll payments
are consistent with customary commercial practice.

532.7103 Procedures.

(a) Payment. (1) Process. Finance processes payment
automatically, without submission of an invoice or receiving
report, 30 days from the last day of service. Finance pays the
monthly amount authorized in the original contract provided
to Finance with the ACT label, or contract modification, less
any deductions (see 532.7102(d)).

(2) Vendor payment identification. Finance generates
the 12 digit invoice number using the ACT number followed
by an abbreviated month and year of service
(e.g., 84261554JUN7, for June 1997). Ensure that the ACT

number appears on the contract award document so that the
contractor can identify payments.

(b) Contract deductions. Any contract that provides for
fixed roll payment requires effective monitoring to ensure sat-
isfactory performance and identify any deductions to which
the Government is entitled. If the Government is entitled to a
deduction (e.g., as consideration for nonperformance or late
performance), notify the Fort Worth Finance Division
promptly. Prompt notice is critical to avoiding more burden-
some action later to recover an overpayment. Use the follow-
ing procedures.

(1) To make a deduction from the payment due a con-
tractor, notify the Fort Worth Finance Division. You may pro-
vide the notice by any of the following means:

(1) Mail, addressed to:

Chief, Accounts Payable Branch
GSA Finance Division (7BCP)
PO Box 17181

Fort Worth, TX 76102

(i1) Facsimile (receiving report or letter format) to:
Chief, Accounts Payable Branch
(817) 978-7413

(iii) cc:Mail to:

#R7 FINANCE VCPC VENDORS A-I
#R7 FINANCE VCPC VENDORS J-Z

(2) Provide all the following information in the notice:

(1) ACT number.

(i1) Specific multiple distribution line (MDL) coding
affected by the deduction, unless the deduction is prorated
among all accounting coding according to the existing distri-
bution.

(ii1) Contract number.

(iv) Vendor name.

(v) Month of service.

(vi) Original monthly amount.

(vii) Amount of deduction.

(viii) Amount authorized for payment.

(ix) Your phone number.

(3) Provide deduction notices no later than the 20th day
of the month following service. For notices received after the
20th, Finance will subtract the deduction from the next
month’s payment.

(c) Final Payment. Based on the contract expiration date,
Finance will automatically remove contracts from the fixed
roll system in the month prior to expiration. Finance will
request a final receiving report in the usual manner to ensure
all requirements for contract close-out have been met.
Finance will not make final payment until it receives the final
receiving report or like authorization from you.
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532.7104 Contract clauses.

(a) Noncommercial item acquisitions. For solicitations and
contracts to be paid by fixed roll payment, include the clause
at 552.232-1, Payments. Do not include the clauses at
FAR 52.232-1, Payments, or 552.232-70, Invoice Require-
ments.

(b) Commercial item acquisitions. For solicitations and
contracts to be paid by fixed roll payment, tailor the clause at
FAR 52.212-4 by an addendum as noted in (1) and (2) below.
This tailoring is authorized by a deviation approved on
January 5, 1999.

(1) Delete paragraph FAR 52.212-4(g), Invoice.
(2) Add the following to paragraph FAR 52.212-4(i),
Payment:

The Government shall pay the Contractor, without submis-
sion of invoices or vouchers, 30 days after the service period,
the prices stipulated in this contract for services rendered and
accepted, less any deductions provided in this contract.

Subpart 532.72—Payments Under Contracts
Subject to Audit

532.7201 General.

(a) Do not approve an initial invoice or voucher before
consulting with the Assistant Inspector General—Auditing or
the Field Audit Office regarding cost or other supporting data
as required under:

(1) Cost-reimbursement type contracts.
(2) The cost-reimbursement portion of fixed-price type
contracts.
(3) Time and materials or labor-hour contracts.
(4) Fixed-price contracts providing for any of the fol-
lowing:
(i) Progress payments based on costs.
(ii) Advance payments.
(iii) Guaranteed loans.
(iv) Incentives or redetermination.

(b) Except for fixed-price contracts with redetermination
where no price revision (upward or downward) is to be made,
do not approve the final payment invoice or voucher for con-
tracts specified in 532.7201(a), nor the final payment or set-
tlement of other contracts subject to audit prior to:

(1) Receipt and review of the contract audit report.

(2) Consultation with the Assistant Inspector General
for Auditing or the Field Audit Office if no audit is to be con-
ducted.
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532.7202 Submission and processing of invoices or
vouchers.

(a) Require contractors to submit invoices or vouchers to
you. Annotate invoices with the date of receipt, as required by
FAR 32.905. That date will be used to determine interest pen-
alties for late payments. You, or your designee, must review
the processing of invoices or vouchers before payment to
determine if the items and amounts claimed are in consonance
with the contract terms and represent prudent business trans-
actions. You must ensure that these payments are commensu-
rate with physical and technical progress under the contract.
If the contractor has not deducted questionable amounts from
the invoice or amounts required to be withheld, you must
make the required deduction, except as provided in 532.7203.

(b) Subject to 532.7201, note your approval of any pay-
ment on (or attached to) the invoice or voucher submitted by
the contractor. Forward the invoice or voucher to the appro-
priate contract finance office for retention after certification
and scheduling for payment by a disbursing office.

532.7203 Action upon receipt of an audit report.

Audit reports will be furnished to you, with a copy to the
appropriate contract finance office. Upon receipt of an audit
report, pursuant to contract terms, determine the allowability
of all costs covered by audit. Give full consideration to the
auditor’s recommendations, but make an independent busi-
ness judgment before taking any action based on the audit
report. If you doubt or question any of the auditor’s recom-
mendations, you need not make deductions from invoices or
vouchers for provisional payments. In these cases, confer
with the auditor and other appropriate Government personnel
(such as a price specialist and assigned counsel) to determine
what action to take. If you disagree with the auditor’s recom-
mendations, document the contract file and furnish the auditor
with a copy of the statement.

532.7204 Suspension and disapproval of amounts
claimed.

(a) Notify the appropriate contract finance office in writ-
ing when amounts claimed for payment are either:

(1) Suspended.

(2) Disapproved as not being allowable according to
contract terms.

(3) Not allocable to the contract.

(b) Your notice forms the basis for the contract finance
office to issue GSA Form 533, Administrative Difference
Statement. Finance will attach a copy of GSA Form 533 to
each copy of the invoice or voucher from which the deduction
has been made, and will include an explanation of the deduc-
tion.
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533.103-2

PART 533—PROTESTS, DISPUTES, AND APPEALS

Subpart 533.1—Protests

533.101 Definitions.

“Agency Protest Official for GSA” means the Central
Office official in the Office of the Chief Acquisition Officer
(OCAOQ) designated to independently review and decide pro-
curement protests filed with GSA when the protester requests
an agency review by other than the contracting officer.

“Deciding official” means the person chosen by the pro-
tester to decide the agency protest; it may be either the con-
tracting officer or the Agency Protest Official for GSA.

533.102 General.

Unless otherwise authorized by the Office of General
Counsel (OGC), OGC contacts anyone outside of GSA
involved in protests of GSA contract actions filed with the
Comptroller General or in a Federal court.

533.103 Protests to the agency.

533.103-1 Filing a protest.

(a) Any protester filing an agency protest has the choice of
requesting either that the contracting officer or the Agency
Protest Official decide the protest. If the protest is silent on
this matter, the contracting officer will decide the protest. If
a party requests a review at a level above the contracting
officer, the Agency Protest Official will decide the protest.
The decision by the Agency Protest Official for GSA is an
alternative to a decision by the contracting officer on a protest.
The Agency Protest Official for GSA will not consider an
appeal of the contracting officer’s decision on an agency pro-
test.

(b) If an agency protest is filed, the deciding official uses
the procedures in FAR 33.103 and this section to resolve the
protest. The deciding official will provide a fair and quick
review of any protest filed with the agency.

(c) The filing timeframes in FAR 33.103(e) apply. An
agency protest is filed when the complete protest is received
at the location the solicitation designates for serving protests.
GSA’s hours of operation are 8 a.m. to 4:30 p.m. Protests
delivered after 4:30 p.m. will be considered received and filed
the following business day.

(d) The protest must meet all the following conditions:

(1) Include the information required by FAR
33.103(d)(2).

(2) Indicate that it is a protest to the agency.

(3) Be filed in writing with the contracting officer.

(4) State whether the protester chooses to have the con-
tracting officer or the Agency Protest Official decide the pro-
test. Ifthe protest does not include the protester's choice, then
the contracting officer will decide the protest (see paragraph
(a) of this subsection).

(e) The following procedures apply to information submit-
ted in support of or in response to an agency protest:

(1) GSA procedures do not provide for any discovery.

(2) The deciding official has discretion to request addi-
tional information from either the agency or the protester,
orally or in writing, as may be necessary to render a timely
decision on the protest. However, protests are normally
decided on the basis of information initially provided by the
protester and the agency.

(3) To the extent permitted by law and regulations, the
parties may exchange relevant information.

(4) The agency must make a written response to the pro-
test within ten days unless another date is set by the deciding
official.

(5) The agency must also provide the protester with a
copy of the response on the same day it files the protest
response with the deciding official. If the agency believes it
needs to redact or withhold any information in the response
from the protester, it should identify and provide the informa-
tion to the deciding official for in camera review.

(f) A protester may represent itself or be represented by
legal counsel. GSA will not reimburse the protester for any
legal fees related to the agency protest.

(g) GSA may dismiss or stay proceedings on an agency
protest if a protest on the same or similar basis is filed with a
protest forum outside of GSA.

533.103-2 Deciding a protest.
(a) When the Agency Protest Official is the deciding offi-
cial:

(1) The contracting officer must ensure that the Agency
Protest Official and assigned legal counsel receive a copy of
the materials served on the contracting officer within one
business day after the filing date.

(2) The Agency Protest Official must conduct a sched-
uling conference with the protester and assigned agency legal
counsel as soon as practicable after the protest is filed. The
scheduling conference will establish the Agency Protest Offi-
cial's plan to develop an appropriate record to assist his/her
decision making. The Agency Protest Official, in his/her dis-
cretion, may ask the parties to participate in an oral presenta-
tion and/or to submit other written material related to the
protest issues. In the event the Agency Protest Official deems
it necessary to have an oral presentation following submission
of the agency’s written response, it should be limited to
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resolving remaining issues of material fact necessary for res-
olution of the protest, as identified in advance by the Agency
Protest Official. In such a case, the Agency Protest Official
will determine whether a further written response from both
parties is required following the oral conference. Other par-
ties (e.g., representatives of the program office) may attend at
the discretion of the Agency Protest Official.

(3) If the Agency Protest Official sustains a protest, the
contracting officer must, within thirty (30) days after receiv-
ing the protest decision, fully implement the recommended
relief.

(b) Conferences and presentations may take place either
by telephone or in person.

(c) If GSA receives an agency protest before contract
award, the contracting officer shall not make award unless the
HCA makes a determination to proceed under FAR
33.103(f)(1). Similarly, if GSA receives an agency protest
within ten (10) days after award or within five (5) days after
a debriefing date offered to the protester under a timely
debriefing request under FAR 15.505 or 15.506, whichever is
later, the contracting officer must suspend contract perfor-
mance unless the HCA makes a determination to proceed
under FAR 33.103(f)(3). Any stay of award or suspension of
performance remains in effect until the protest is decided, dis-
missed, or withdrawn.

(d) The deciding official must obtain legal review of all
draft protest decisions as required by GSA Order, Legal Ser-
vices (ADM 5000.4A).

(e) The decision of the deciding official must be in writing,
dated, and include the following information:

(1) Whether the protest was denied, sustained, or dis-
missed; and

(2) The rationale for the decision.

(f) If the deciding official sustains the protest, relief may
consist of any of the following recommendations:

(1) Terminating the contract.

(2) Recompeting the requirement.

(3) Amending the solicitation.

(4) Refraining from exercising contract options.

(5) Reevaluating the offers or bids and awarding a con-
tract consistent with statute, regulation, and the terms of the
solicitation.

(6) Other action determined appropriate by the deciding
official.

533.104 Protests to GAO.

(a) General procedures. (1) The expeditious and timely
handling of Government Accountability Office (GAO) pro-
tests is a GSA priority.

(2) As soon as GAO receives a protest filed against
GSA, it informs the GSA Office of General Counsel (OGC).
OGC will —
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(i) Formally request a Statement of Fact and Position
and compilation of documents (see FAR 33.104(a)(3)) from
the contracting officer;

(i1) Notify the contracting officer of the designated
protest counsel (the GSA attorney responsible for handling
the case);

(iii) Provide GAO with the name, title, and tele-
phone number of one or more GSA officials who may be con-
tacted by GAO regarding the protest.

(3) If the contracting activity receives a protest before
being informed of it by OGC, he/she must immediately for-
ward it to OGC.

(4) The designated protest counsel is responsible for
preparing a report to GAO, based upon the Contracting
Officer’s Statement of Fact and Position.

(5) The Contracting Officer’s Statement of Fact and
Position shall be reviewed by designated protest counsel and
the contracting director.

(6) The Contracting Officer’s Statement of Fact and
Position and the compilation of documents under FAR
33.104(a)(3)(ii) are due to the designated protest counsel
within 10 business days after receipt of the protest by the con-
tracting officer. The time period may be reduced if the GAO
so decides. If the contracting officer cannot complete the
Statement of Fact and Position and the compilation of docu-
ments within the time, the contracting officer must promptly
telephone the designated protest counsel with the reason for
the delay. The designated protest counsel has the discretion
to authorize or disapprove the request; if the extension would
delay submission of GSA’s report to GAO beyond 30 days
from receipt of the protest, the designated protest counsel
must first consult with GAO.

(7) Once the Statement of Fact and Position has been
sent to the designated protest counsel, the contracting officer
and Regional Counsel are responsible for promptly informing
the designated protest counsel of any later developments that
may affect the case.

(8) The contracting officer is responsible for informing
all interested parties that a GAO protest has been filed. (See
FAR 33.104(a)(2).) This should be done in writing using a
method that provides evidence of receipt.

(b) Competition in Contracting Act (CICA) stay overrides.

GSA requires the contracting officer to prepare the written
determination and findings (D&F) under FAR 33.104(b) and
(c) and obtain the concurrence of the Associate General
Counsel (and Regional Counsel if a regional procurement)
before submitting the D&F for the HCA’s approval and sig-
nature. Once the D&F is signed, the designated protest coun-
sel must inform GAO of the findings and intention to award,
or authorize contract performance, before GSA can actually
take the intended action. Copies of the decision must be dis-
tributed in accordance with FAR 33.104(d).
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(c) Content of Report to GAO. (1) All reports. In addition
to the requirements of FAR 33.104(a)(3), the GSA report con-
tains all the following:

(1) GAO protest number (GAO case file number).

(i1) Solicitation or contract number.

(iii) Full corporate name of the protesting organiza-
tion and other firms involved.

(iv) Statement indicating if the protest was filed
before or after award.

(2) Report for protest after award. If the protest is filed
after award, the report also includes:

(i) Identity of the awardee.

(i1) Date of award.

(ii1) Contract number.

(iv) Date and time of bid opening (including a state-
ment if the date of bid opening was extended by amend-
ments).

(v) Total number of offerors.

(vi) Complete chronological statement of all rele-
vant events and administrative actions taken (including rea-
sons and authority for the actions taken).

(vii) Other relevant documents believed helpful in
determining the validity of the protest. This evidence should
be referenced and identified within the text of the position
statement, alphabetically or numerically, e.g., Tab A, Exhibit
1, etc.

(d) Notice to GAO. OGC concurs on the HCA’s report to
the Comptroller General if GSA has decided not to comply
with GAO’s recommendation.

533.105 Court of Federal Claims Protests.

(a) Upon receipt of either a copy of a protest filed in the
Court of Federal Claims (COFC) or a telephone call from the
Department of Justice (DOJ) advising of the filing of a COFC
protest, the contracting officer shall immediately notify and/
or send a copy of any filed documents received to OGC.

(b) OGC is responsible for communicating and coordi-
nating with DOJ regarding defense of any COFC protest. The
contracting officer shall provide information and support as
directed by OGC, including compilation of necessary docu-
ments and other materials.

Subpart 533.2—Disputes and Appeals

533.209 Suspected fraudulent claims.
In GSA, the agency official responsible for investigating
fraud is the Office of Inspector General.

533.211 Contracting officer’s decision.

The contracting officer’s written decision must include the
paragraph at FAR 33.211(a)(4)(v). The contracting officer
shall state in the decision that a contractor’s notice of appeal
to the Civilian Board of Contract Appeals (CBCA) should
include a copy of the contracting officer’s decision.

533.212 Contracting officer’s duties when an appeal is
filed.

533.212-1 General.

(a) The contractor may elect to appeal the contracting
officer’s decision by filing a notice of appeal with the Civilian
Board of Contract Appeals (CBCA) or by filing suit in the
United States Court of Federal Claims (COFC). In cases
brought before the CBCA, GSA is represented by the GSA
Office of General Counsel (OGC). In cases brought before the
COFC, GSA is represented by the Department of Justice
(DOJ), with the assistance of OGC.

(b) When a case is brought before the CBCA or the COFC,
OGC will notify the contracting officer of the designated liti-
gation counsel (the GSA attorney responsible for handling the
case). The contracting officer shall provide assistance to des-
ignated litigation counsel as specified in this section or as oth-
erwise requested by designated litigation counsel.

(c) Notwithstanding the filing of an appeal, the contracting
officer retains existing authorities with respect to the admin-
istration of the contract. However, the contracting officer is
not authorized to represent GSA before the CBCA or the
COFC or to an attorney representing the contractor. If the con-
tracting officer is contacted by an attorney for the contractor,
the contractor’s attorney must be referred to GSA’s desig-
nated litigation counsel.

(d) If a contractor appeals a decision that has been deemed
to be denied in accordance with the Contract Disputes Act
(CDA), the CBCA or COFC may require the contracting
officer to issue a decision in accordance with the CDA at 41
U.S.C. §605.

533.212-2 Procedures when an appeal is filed.

(a) Timeliness. If the contracting officer believes that the
appeal is untimely filed, either at the CBCA or COFC, the
contracting officer shall immediately transmit to designated
litigation counsel copies of documentary evidence related to
timeliness, including a copy of the final decision and certified
mail receipt.

533-3




AMENDMENT 2008-03 JANUARY 8, 2009

533.212-3

GENERAL SERVICES ADMINISTRATION ACQUISITION MANUAL

(b) CBCA Appeal File.

(1) When an appeal is filed before the CBCA, the con-
tracting officer shall prepare the file of documentary exhibits
required in the Board’s Rules of Procedure at http://
www.cbca.gsa.gov, in accordance with the Board’s rules gov-
erning the Appeal File.

(2) Generally, the Appeal File shall include all docu-
ments referenced in and supporting the agency’s position,
including, the contract, the claim, and the contracting
officer’s decision.

(3) The contracting officer should consult with the
counsel to obtain general assistance in preparing the Appeal
File, and consult with designated litigation counsel to deter-
mine requirements specific to the appeal, including possible
electronic submission of the Appeal File. If the contract is
voluminous and the dispute pertains only to a discrete portion
of the contract, the contracting officer should consult with
designated litigation counsel to determine whether inclusion
of a portion of the contract is acceptable.

(4) In preparing the Appeal File, the contracting officer
must adhere to the following particular requirements:

(1) The exhibits must be placed in a 3-ring binder(s),
with numbered tabbed division sheets separating each exhibit.

(i1) The exhibits must be assembled in chronological
order, with the oldest exhibit coming first.

(iii) If a multi-page exhibit lacks internal pagination,
page numbering must be added, by hand, label, stamp or other
means.

(iv) An index must be prepared including a brief
description of each exhibit, the date of the exhibit, and the tab
number corresponding to the exhibit.

(5) The contracting officer shall submit the proposed
Appeal File, together with an electronic version of the index,
to designated litigation counsel within 20 days of receiving
notice of appeal, or shorter, if notified that accelerated proce-
dures apply. Should the volume of exhibits or other factors
require additional time for preparation of the Appeal File, the
contracting officer should immediately notify designated liti-
gation counsel in order that an extension may be obtained.

(6) After designated litigation counsel has reviewed the
proposed Appeal File and index, the contracting officer shall
make revisions as requested. Unless otherwise requested, the
contracting officer shall produce five copies of the Appeal
File and transmit four copies to designated litigation counsel.

(c) COFC Litigation Report.

(1) When a case is filed at the COFC, the agency is
required to furnish a litigation report to DOJ. The contracting
officer shall furnish all necessary information to designated
litigation counsel for preparation of the litigation report.

(2) At a minimum, the information to be furnished shall
include—

(1) A narrative of the factual background underlying
the dispute;
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(i1) A copy of the claim and the contracting officer’s
decision;

(iii) Copies of documents related to the dispute,
including copies of documents referenced in the claim or con-
tracting officer’s decision;

(iv) Name and contact information for GSA and
other personnel involved in the dispute.

(d) Answer to Complaint. When an appeal is filed at the
CBCA or COFC, the contractor is required to file a formal
pleading called a Complaint, which sets forth the allegations
of fact upon which the claim is based. The Government,
except for the situation discussed below, is obligated to
respond to the Complaint by admitting, denying, or otherwise
responding to the contractor’s allegations in a formal pleading
called the Answer. The contracting officer shall assist desig-
nated litigation counsel in the drafting of the Answer by
advising whether the contractor’s allegations of fact should be
admitted or denied. If a response to an allegation in the com-
plaint requires information in the possession of other GSA
personnel, the contracting officer shall conduct sufficient
research reasonably necessary in order to form a belief as to
the truth of the allegation. If the information necessary to
form a belief as to the truth of the allegation is not in GSA’s
possession, the contracting officer shall so advise designated
litigation counsel. In some cases, the Government may
respond to the Complaint by filing a motion to dismiss in lieu
of filing an Answer. Designated litigation counsel will advise
the contracting officer if a motion to dismiss will be filed.

(e) Discovery. After the complaint and answer are filed
with the CBCA or COFC, each party will usually commence
discovery. The contracting officer shall assist designated liti-
gation counsel in responding to all discovery requests, includ-
ing providing information in response to interrogatories,
identifying and locating requested documents, and assisting
with production of witnesses for depositions.

533.212-3 Preservation of Evidence.

When an appeal is filed, the contracting officer is required
to ensure that evidence in his or her control related to a dispute
is preserved. In addition to physical documentation, such evi-
dence includes electronic data stored on agency computer
systems. The contracting officer shall assist designated liti-
gation counsel with preservation of evidence by identifying
relevant files containing physical documentation, including
not only the contract file but files containing information
related to the dispute that are maintained by other GSA orga-
nizations. The contracting officer shall also assist designated
litigation counsel in identifying other GSA personnel whose
electronic data, including email, word processing documents,
spreadsheets, and other electronic files may include informa-
tion relating to the dispute.
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533.212-4 Settlement.

Notwithstanding the contracting officer’s claim of settle-
ment authority, the contracting officer is not authorized to set-
tle a case brought before the CBCA or COFC. Only OGC may
authorize settlement of a case before the CBCA or concur on
behalf of GSA to the settlement of a case before the COFC,
subject to internal OGC approval requirements. The contract-
ing officer shall provide requested assistance to designated
litigation counsel in the negotiation, review, and approval of
settlements.

533.214 Alternative dispute resolution (ADR).

It is GSA’s policy to use ADR to effect the prompt, effi-
cient and just resolution of disputes. The contracting officer
should refer to GSA Order CSL P 5050.1A, Using Alternative
Dispute Resolution Techniques, and consult with designated
litigation counsel on the use of ADR.
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Subpart 534.2—Earned Value Management
Systems.

534.201 Policy.

(a) Policy. This Subpart provides policies and procedures
for incorporating an Earned Value Management System
(EVMS) (see FAR 2.101) in GSA contracts, for the exclusive
use of GSA, pursuant to OMB Circular A-11, Part 7. Itis a
results-based tool that can also provide for the preclusion of
possible problems or concerns during the project.

(b) Definition of major acquisition. OMB Circular A-11,
Part 7, Capital Planning Guide Supplement, refers to the def-
inition of “major acquisition” as a capital project that requires
special management attention because of its: (1) importance
to an agency’s mission; (2) high development, operating, or
maintenance costs; (3) high risk; (4) high return; or (5) signif-
icant role in the administration of an agency’s programs,
finances, property, or other resources.

(c) Applicability. It is GSA policy to define major acquisi-
tion for the purposes of EVMS as follows:

(1) GSA acquisitions valued at 320 million or more.
Cost-reimbursement or incentive contracts and orders (see
FAR subparts 16.3 and 16.4) shall require a formally vali-
dated EVMS (in accordance with ANSI/EIA-748-A Earned
Value Management System Acceptance Guide (see
534.201(d) below)). EVMS requirements shall be included in
commercial and non-commercial contracts, MAS orders, and
GWAC orders when the requirements entail developmental or
modernization work, as defined by OMB’s definition of
Developmental/Modernization/Enhancement in A-11, Part 7.
Firm-fixed price, time-and-materials, and labor hour con-
tracts and orders that are solely for commercial items or ser-
vices, as defined at FAR 2.101, should not normally include
EVMS.

(2) GSA acquisitions valued at less than $20 million.
EVMS requirements apply for contracts and orders of any
type valued at less than $20 million if the program manager
and contracting officer determine that EVMS is needed in that
instance. This rationale shall be documented in the acquisi-
tion plan for the procurement.

(d) Industry Guides. Earned Value Management is based
upon the application of an international standard, ANSI/
EIA-748-A (June 2007). Specific EVMS Guides approved for
use by industry and U.S. Government for implementation of
various aspects of ANSI/EIA-748-A are maintained by the
National Defense Industrial Association (NDIA). These
Guides include:

(1) EVMS Application Guide.

(2) EVMS Surveillance Guide.

(3) EVMS Intent Guide.
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(4) EVMS System Acceptance Guide.
(5) Program Managers’ Guide to the Integrated Base-
line Review Process.
(6) Integrating Risk Management with Earned Value
Management.
(e) The Guides can be found at Attp.//www.ndia.org/evm.

534.201-70 Procedures.

(a) General. Major acquisitions are designated by agency
planners in coordination with OMB. All major acquisitions
should have a complete and approved acquisition plan, a per-
formance-based work statement, and a performance-based
management system. The contracting officer should coordi-
nate with the program manager to determine whether the pro-
gram has been designated a major acquisition and, if so, to
ensure that the following have been adequately addressed in
order to apply EVMS properly.

(b) Adequate funding. Before proceeding with the procure-
ment, the contracting officer should verify that the program
budget contains sufficient