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970.2605 Workplace substance abuse
programs—management and operating contracts.

970.2605-1 General.

(a) The Department of Energy (DOE), as part of its overall responsibilities to protect the
environment, maintain public health and safety, and safeguard the national security, has established
policies, criteria, and procedures for management and operating contractors to develop and
implement programs that help maintain a workplace free from the use of illegal drugs.

(b) Regulations concerning DOE's management and operating contractor workplace substance abuse
programs are promulgated at 10 CFR part 707, Workplace Substance Abuse Programs at DOE Sites.

970.2605-2 Applicability.

(a) All management and operating contracts awarded under the authority of the Atomic Energy Act
of 1954, as amended, are required to implement the policies, criteria, and procedures of 10 CFR part
707, Workplace Substance Abuse Programs at DOE Sites.

(b) Except as otherwise provided for in this subpart, management and operating contracts subject to
the requirements of 10 CFR part 707 and this subpart shall not be subject to 48 CFR subpart 26.5,
Drug Free Workplace.

970.2605-3 Definitions.

Terms and words relating to DOE's Workplace Substance Abuse Programs, as used in this section,
have the same meanings assigned to such terms and words in 10 CFR part 707.

970.2605-4 Solicitation provision and contract clause.

(a) The contracting officer shall insert the provision at 970.5226-4, Agreement Regarding Workplace
Substance Abuse Programs at DOE Sites, in solicitations for the management and operation of DOE-
owned or -controlled sites operated under the authority of the Atomic Energy Act of 1954, as
amended.

(b) The contracting officer shall insert the clause at 970.5226-5, Workplace Substance Abuse
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Programs at DOE Sites, in contracts for the management and operation of DOE-owned or -controlled
sites operated under the authority of the Atomic Energy Act of 1954, as amended.

970.2606 Suspension of payments, termination of contract,
and debarment and suspension actions.

(a) The contracting officer shall comply with the procedures of 48 CFR 26.505 regarding the
suspension of contract payments, the termination of the contract for default, and the debarment and
suspension of a contractor relative to failure to comply with the clause at 970.5226-5, Workplace
Substance Abuse Programs at DOE Sites.

(b) For purposes of 10 CFR part 707, the specific causes for suspension of contract payments,
termination of the contract for default, and debarment and suspension of the contractor are:

(1) The contractor fails to either comply with the requirements of 10 CFR part 707 or perform in a
manner consistent with its approved program;

(2) The contractor has failed to comply with the terms of the provision at 970.5226-4, Agreement
Regarding Workplace Substance Abuse Programs at DOE Sites;

(3) Such a number of contractor employees having been convicted of violations of criminal drug
statutes for violations occurring on the DOE-owned or -controlled site, as to indicate that the
contractor has failed to make a good faith effort to provide a drug free workplace; or,

(4) The offeror has submitted a false certification in response to the provision at 970.5226-4,
Agreement Regarding Workplace Substance Abuse Programs at DOE Sites.

970.2670 Implementation of Section 3021 of the Energy
Policy Act of 1992.

970.2670-1 Requirements.

The goal requirements of section 3021 of the Energy Policy Act of 1992, and the attendant reporting
requirements shall be included in the subcontracting plan for the management and operating
contract and shall apply to the annual dollar obligations specifically provided to the contractor for
competitively awarded subcontracts that fulfill Energy Policy Act requirements.

970.2671 Diversity.

970.2671-1 Policy.

Department of Energy policy recognizes that full utilization of the talents and capabilities of a
diverse work force is critical to the achievement of its mission. The principal goals of this policy are



to foster and enhance partnerships with small, small disadvantaged, women-owned small businesses,
and educational institutions; to match capabilities with existing opportunities; to track small, small
disadvantaged, women-owned small business, and educational activity; and to develop innovative
strategies to increase opportunities.

970.2671-2 Contract clause.

The contracting officer shall insert the clause at 970.5226-1, Diversity Plan, in all management and
operating contracts.

970.2672 Implementation of Section 3161 of the National
Defense Authorization Act for Fiscal Year 1993.

970.2672-1 Policy.

Consistent with the objectives of section 3161 of the National Defense Authorization Act for Fiscal
Year 1993, 42 U.S.C. 7274h, in instances where the Department of Energy has determined that a
change in work force at a DOE Defense Nuclear Facility is necessary, DOE contractors and
subcontractors at DOE Defense Nuclear Facilities shall accomplish work force restructuring or
displacement so as to mitigate social and economic impacts and in a manner consistent with any
DOE work force restructuring plan in effect for the facility or site. In all cases, mitigation shall
include the requirement for hiring preferences for employees whose positions have been terminated
(except for termination for cause) as a result of changes to the work force at the facility due to
restructuring accomplished under the requirements of section 3161. Where applicable, contractors
may take additional actions to mitigate consistent with the Department's Workforce Restructuring
Plan for the facility or site.

970.2672-2 Requirements.

The requirements set forth in subpart 926.71, Implementation of Section 3161 of the National
Defense Authorization Act for Fiscal Year 1993, for contractors and subcontractors to provide a
hiring preference for employees under Department of Energy contracts whose employment in
positions at a Department of Energy Defense Nuclear Facility is terminated (except for a termination
for cause) applies to management and operating contracts.

970.2672-3 Contract clause.

(a) The contracting officer shall insert the clause at 970.5226-2, Workforce Restructuring under
section 3161 of the National Defense Authorization Act for Fiscal Year 1993, in contracts for the
management and operation of Department of Energy Defense Nuclear Facilities and, as appropriate,
in other contracts that include site management responsibilities at a Department of Energy Defense
Nuclear Facility.
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(b) The contracting officer shall insert the clause at 952.226-74, Workforce Restructuring and
Displaced Employee Hiring Preference, in contracts and subcontracts at any tier (except for
contracts for commercial items, pursuant to 41 U.S.C. 403) which exceed $500,000 in value.

970.2673 Regional partnerships.

970.2673-1 Policy.

It is the policy of the DOE to be a constructive partner in the geographic region in which DOE
conducts its business. The basic elements of this policy include—

(a) Recognizing the diverse interests of the region and its stakeholders;

(b) Engaging regional stakeholders in issues and concerns of mutual interest; and

(c) Recognizing that giving back to the community is a worthwhile business practice.

970.2673-2 Contract clause.

The contracting officer may insert the clause at 970.5226-3, Community Commitment, in
management and operating contracts where community involvement will be required of the
contractor.


