927.404-71 Statutory programs.

Occasionally, Congress enacts legislation that authorizes or requires the Department to protect from
public disclosure specific data first produced in the performance of the contract. Examples of such
programs are “the Metals Initiative” and section 3001(d) of the Energy Policy Act. In such cases
DOE Patent Counsel is responsible for providing the appropriate contractual provisions for
protecting the data in accordance with the statute. Generally, such clauses will be based upon the
clause at FAR 52.227-14, Rights in Data-General, with appropriate modifications to define and
protect the “protected data” in accordance with the applicable statute. When contracts under such
statutes are to be awarded, contracting officers must acquire from Patent Counsel the appropriate
contractual provisions. Additionally, the contracting officer must consult with DOE program
personnel and Patent Counsel to identify data first produced in the performance of the contract that
will be recognized by the parties as protected data and what data will be made available to the
public notwithstanding the statutory authority to withhold the data from public dissemination.
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