U.S. Department of Homeland Security
Washington, DC 20528

#g/, Homeland
7 Security

MEMORANDUM FOR: Heads of the Contracting Activities

Digitally signed by PAUL R

PAUL R COURTNEY courmney
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Chief Procurement Officer

SUBJECT: Federal Acquisition Regulation Class Deviation (Number 25-01) —
Executive Orders 14173 (Ending Illegal Discrimination and Restoring
Merit-Based Opportunity) and 14168 (Defending Women From
Gender Ideology Extremism and Restoring Biological Truth to the
Federal Government)

Purpose: This class deviation is issued in accordance with Federal Acquisition Regulation (FAR)
1.404. The purpose of this deviation is to implement the necessary changes set forth in Executive
Order (E.O.) 14173, Ending Illegal Discrimination and Restoring Merit-Based Opportunity, and
E.O. 14168, Defending Women From Gender Ideology Extremism and Restoring Biological Truth
to the Federal Government. This class deviation supersedes Acquisition Alert 25-06, Revoked:
E.O. 11246, Equal Opportunity Employment, issued on February 13, 2025.

Effective Date: Immediately.

Background: On January 20, 2025, President Trump issued E.O. 14168, Defending Women From
Gender Ideology Extremism and Restoring Biological Truth to the Federal Government (90 FR
8615). On January 21, 2025, President Trump issued E.O. 14173, Ending Illegal Discrimination
and Restoring Merit-Based Opportunity (90 FR 8633), which revoked E.O. 11246, Equal
Employment Opportunity. On February 15, 2025, the Civilian Agency Acquisition Council
(CAAC) issued CAAC Letter 2025-01, authorizing agencies to issue a class deviation to implement
the necessary changes set forth in these executive orders. On February 18, 2025 the CAAC issued
CAAC Letter 2025-01, Supplement 1, adding three clauses to the list of provisions and clauses for
agencies to use.

Requirement:
(1) New Solicitations and Contracts:
a. Contracting officers shall not include any of the following provisions and clauses:

52.222-9, Apprentices and Trainees

52.222-21, Prohibition of Segregated Facilities

52.222-22, Previous Contracts and Compliance Reports

52.222-23, Notice of Requirement for Affirmative Action to Ensure Equal Employment
Opportunity for Construction
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52.222-24, Preaward On-Site Equal Opportunity Compliance Evaluation
52.222-25, Affirmative Action Compliance

52.222-26, Equal Opportunity

52.222-27, Affirmative Action Compliance Requirements for Construction
52.222-29, Notification of Visa Denial

Contracting officers shall include the following provisions and clauses, if applicable:

e 52.204-8, Annual Representations and Certifications (JAN 2025) (DEVIATION FEB
2025)

o 52.222-6, Construction Wage Rate Requirements (AUG 2018) (DEVIATION FEB
2025)

e 52.222-11, Subcontracts (Labor Standards) (MAY 2014) (DEVIATION FEB 2025)
o 52.222-12, Contract Termination—Debarment (MAY 2014) (DEVIATION FEB 2025)

e 52.244-6, Subcontracts for Commercial Products and Commercial Services (JAN 2025)
(DEVIATION FEB 2025)

Contracting officers shall also include the following notice and refrain from considering the
representations listed in the notice:

“System updates may lag policy updates. The System for Award Management (SAM) may
continue to require entities to complete representations based on provisions that are not
included in agency solicitations. Examples include 52.222-25, Affirmative Action
Compliance, and paragraph (d) of 52.212-3, Offeror Representations and Certifications—
Commercial Products and Commercial Services. Additional examples include 52.212-5,
Contract Terms and Conditions Required To Implement Statutes or Executive Orders—
Commercial Products and Commercial Services, and 52.213-4, Terms and Conditions—
Simplified Acquisitions (Other Than Commercial Products and Commercial Services).

Contracting officers will not consider the following representations when making award
decisions or enforce requirements:

e Paragraph (d) of 52.212-3, Offeror Representations and Certifications—Commercial
Products and Commercial Services;

e Paragraphs (b)(33), (b)(34), (e)(1)(ix), and (e)(1)(x) of 52.212-5, Contract Terms and
Conditions Required To Implement Statutes or Executive Orders—Commercial
Products and Commercial Services;

e Paragraphs (e)(1)(ii)(I) and (e)(1)(i1)(J) of Alternate II of 52.212-5, Contract Terms
and Conditions Required To Implement Statutes or Executive Orders—Commercial
Products and Commercial Services; and

e Paragraphs (a)(1)(vii) and (a)(1)(viii) of 52.213-4, Terms and Conditions—
Simplified Acquisitions (Other Than Commercial Products and Commercial
Services).

Entities are not required to, nor are they able to, update their entity registration to remove
these representations in SAM.”
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(2) Existing Solicitations: Contracting officers shall amend any open solicitations that contain any
of the provisions or clauses listed in paragraph (1) a. to remove the provisions and clauses,
include the provisions and clauses in paragraph (1) b. as applicable, and include the notice in
paragraph (1) c.

(3) Existing Contracts:
a. Contracting officers shall modify contracts and orders by removing any of the clauses as

well as adding any of the February 2025 deviation clauses set forth above at the exercise of
the next option period or at the next modification of the contract or order.

b. Contracting officers shall continue to forbear enforcement of all contract clauses or
requirements that conflict with the policy and directed actions of E.O. 14173 and E.O.
14168.

Applicability: This class deviation is applicable to all solicitations and contracts (see definition of
contract at FAR 2.101).

Expiration: This class deviation will remain in effect until rescinded.

Attachments:

e Attachment 1 — Provision and Clause Deviations (Feb 2025)

e Attachment 2 — CAAC Letter 2025-01, Supplement 1: Supplement to CAAC Consultation to
Issue a Class Deviation From the Federal Acquisition Regulation (FAR) Regarding Executive
orders 14173 and 14168.

Additional Information: Component Acquisition Policy Chiefs should coordinate with the

appropriate Component Contract Writing Systems (CWS) personnel to use the modified clauses.

Contracting officers are advised to review the full list of FAR parts impacted in Attachment 2.

Questions or comments about this class deviation may be directed to Ben.Shih@hg.dhs.gov.
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Attachment 1 — Provision and Clause Deviations (Feb 2025)

52.204-8 Annual Representations and Certifications.
As prescribed in 4.1202(a), insert the following provision:
Annual Representations and Certifications (JAN 2025) (DEVIATION FEB 2025)

(a) (1) The North American Industry Classification System (NAICS) code for
this acquisition is [insert NAICS code].

(2) The small business size standard is [insert size standard)].

(3) The small business size standard for a concern that submits an offer, other than on
a construction or service acquisition, but proposes to furnish an end item that it did not itself
manufacture, process, or produce is 500 employees, or 150 employees for information
technology value-added resellers under NAICS code 541519 if the acquisition—

(1) Is set aside for small business and has a value above the
simplified acquisition threshold;

(i1) Uses the HUBZone price evaluation preference regardless of dollar value, unless
the offeror waives the price evaluation preference; or

(ii1) Is an 8(a), HUBZone, service-disabled veteran-owned, economically disadvantaged
women-owned, or women-owned small business set-aside or sole-source award regardless of dollar
value.

(b) (1) If the provision at 52.204-7, System for Award Management, is included in
this solicitation, paragraph (d) of this provision applies.

(2) If the provision at 52.204-7, System for Award Management, is not included in
this solicitation, and the Offeror has an active registration in the System for Award Management
(SAM), the Offeror may choose to use paragraph (d) of this provision instead of completing the
corresponding individual representations and certifications in the solicitation.
The Offeror shall indicate which option applies by checking one of the following boxes:

(i) o Paragraph (d) applies.

(i1) o Paragraph (d) does not apply and the offeror has completed the individual
representations and certifications in the solicitation.

(c) (1) The following representations or certifications in SAM are applicable to
this solicitation as indicated:

(1) 52.203-2, Certificate of Independent Price Determination. This provision applies
to solicitations when a firm-fixed-price contract or fixed-price contract with economic price
adjustment is contemplated, unless—

(A) The acquisition is to be made under the simplified acquisition procedures
in part 13;
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https://www.acquisition.gov/far/part-52#FAR_52_204_7
https://www.acquisition.gov/far/part-52#FAR_52_204_7
https://www.acquisition.gov/far/part-52#FAR_52_203_2
https://www.acquisition.gov/far/part-13#FAR_Part_13

(B) The solicitation is a request for technical proposals under two-step sealed
bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(i1) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain
Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

(ii1) 52.203-18, Prohibition on Contracting with Entities that Require Certain Internal
Confidentiality Agreements or Statements-Representation. This provision applies to all solicitations.

(iv) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not
include the provision at 52.204-7, System for Award Management.

(v) 52.204-5, Women-Owned Business (Other Than Small Business). This provision
applies to solicitations that-

(A) Are not set aside for small business concerns;
(B) Exceed the simplified acquisition threshold; and
(C) Are for contracts that will be performed in the United States or its outlying areas.

(vi) 52.204-26, Covered Telecommunications Equipment or Services-Representation.
This provision applies to all solicitations.

(vii) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations-
Representation.

(viii) 52.209-5, Certification Regarding Responsibility Matters. This provision applies
to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(ix) 52.209-11, Representation by Corporations Regarding Delinquent Tax Liability or a
Felony Conviction under any Federal Law. This provision applies to all solicitations.

(x) 52.214-14, Place of Performance-Sealed Bidding. This provision applies to
invitations for bids except those in which the place of performance is specified by the Government.

(xi) 52.215-6, Place of Performance. This provision applies to solicitations unless the
place of performance is specified by the Government.

(xii) 52.219-1, Small Business Program Representations (Basic, Alternates I, and II).
This provision applies to solicitations when the contract is for supplies to be delivered or services to
be performed in the United States or its outlying areas, or when the contracting officer has
applied part 19 in accordance with 19.000(b)(1)(ii).
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(A) The basic provision applies when the solicitations are issued by other than DoD,
NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA,
or the Coast Guard.

(C) The provision with its Alternate II applies to solicitations that will result in
a multiple-award contract with more than one NAICS code assigned.

(xiii) 52.219-2, Equal Low Bids. This provision applies
to solicitations when contracting by sealed bidding and the contract is for supplies to be delivered or
services to be performed in the United States or its outlying areas, or when the contracting
officer has applied part 19 in accordance with 19.000(b)(1)(ii).

(xiv) Reserved.
(xv) Reserved.

(xvi) 52.222-38, Compliance with Veterans’ Employment Reporting Requirements. This
provision applies to solicitations when it is anticipated the contract award will exceed the simplified
acquisition threshold and the contract is not for acquisition of commercial products or commercial
services.

(xvii) 52.223-1, Biobased Product Certification. This provision applies
to solicitations that require the delivery or specify the use of biobased products in USDA-designated
product categories; or include the clause at 52.223-2, Reporting of Biobased Products Under
Service and Construction Contracts.

(xviii) 52.223-4, Recovered Material Certification. This provision applies
to solicitations that are for, or specify the use of, EPA—designated items.

(xix) 52.223-22, Public Disclosure of Greenhouse Gas Emissions and Reduction Goals-
Representation. This provision applies to solicitations that include the provision at 52.204-7.

(xx) 52.225-2, Buy American Certificate. This provision applies
to solicitations containing the clause at 52.225-1.

(xx1) 52.225-4, Buy American-Free Trade Agreements-Israeli Trade Act Certificate.
(Basic, Alternates II and III.) This provision applies to solicitations containing the clause at 52.225-
3.

(A) If the acquisition value is less than $50,000, the basic provision applies.

(B) If the acquisition value is $50,000 or more but is less than $100,000, the
provision with its Alternate II applies.

(C) If the acquisition value is $100,000 or more but is less than $102,280, the
provision with its Alternate III applies.
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(xxii) 52.225-6, Trade Agreements Certificate. This provision applies
to solicitations containing the clause at 52.225-5.

(xxiiil) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan-
Certification. This provision applies to all solicitations.

(xxiv) 52.225-25, Prohibition on Contracting with Entities Engaging in Certain
Activities or Transactions Relating to Iran-Representation and Certifications. This provision applies
to all solicitations.

(xxv) 52.226-2, Historically Black College or University and Minority
Institution Representation. This provision applies to solicitations for research, studies, supplies, or
services of the type normally acquired from higher educational institutions.

(2) The following representations or certifications are applicable as indicated by
the Contracting Officer:

[Contracting Officer check as appropriate.]
(1) 52.204-17, Ownership or Control of Offeror.
(1) 52.204-20, Predecessor of Offeror.

_(i11) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End
Products.

_(iv) 52.222-48, Exemption from Application of the Service Contract Labor Standards
to Contracts for Maintenance, Calibration, or Repair of Certain Equipment- Certification.

_(v) 52.222-52, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services-Certification.

_(vi) 52.227-6, Royalty Information.
__(A) Basic.
___(B) Alternate I.

~(vii) 52.227-15, Representation of Limited Rights Data and Restricted Computer
Software.

(d) The offeror has completed the annual representations and certifications electronically in
SAM website accessed through https://www.sam.gov. After reviewing the SAM information,
the offeror verifies by submission of the offer that the representations and certifications currently
posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision
have been entered or updated within the last 12 months, are current, accurate, complete, and
applicable to this solicitation (including the business size standard applicable to the NAICS code
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referenced for this solicitation), as of the date of this offer and are incorporated in this offer by
reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes,
identifying change by clause number, title, date]. These amended representation(s) and/or
certification(s) are also incorporated in this offer and are current, accurate, and complete as of the
date of this offer.

FAR Clause # Title Date Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in
an update to the representations and certifications posted on SAM.

(End of provision)
52.222-6 Construction Wage Rate Requirements.
As prescribed in 22.407(a), insert the following clause:
Construction Wage Rate Requirements (AUG 2018)(DEVIATION FEB 2025)
(a) Definition.—"Site of the work"—
(1) Means—

(1) The primary site of the work. The physical place or places where
the construction called for in the contract will remain when work on it is completed; and

(i1) The secondary site of the work, if any. Any other site where a significant portion of
the building or work is constructed, provided that such site is-

(A) Located in the United States; and
(B) Established specifically for the performance of the contract or project;

(2) Except as provided in paragraph (3) of this definition, includes any fabrication plants,
mobile factories, batch plants, borrow pits, job headquarters, tool yards, etc., provided-

(1) They are dedicated exclusively, or nearly so, to performance of the contract or
project; and

(i1) They are adjacent or virtually adjacent to the "primary site of the work" as defined in

paragraph (a)(1)(i), or the "secondary site of the work" as defined in paragraph (a)(1)(ii) of this
definition;
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(3) Does not include permanent home offices, branch plant establishments, fabrication
plants, or tool yards of a Contractor or subcontractor whose locations and continuance in operation
are determined wholly without regard to a particular Federal contract or project. In addition,
fabrication plants, batch plants, borrow pits, job headquarters, yards, etc., of a commercial or
material supplier which are established by a supplier of materials for the project before opening of
bids and not on the Project site, are not included in the "site of the work." Such permanent,
previously established facilities are not a part of the "site of the work" even if the operations for a
period of time may be dedicated exclusively or nearly so, to the performance of a contract.

(b) (1) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deductions as are permitted by regulations issued by the Secretary
of Labor under the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those
contained in the wage determination of the Secretary of Labor which is attached hereto and made a
part hereof, or as may be incorporated for a secondary site of the work, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such laborers and mechanics.
Any wage determination incorporated for a secondary site of the work shall be effective from the
first day on which work under the contract was performed at that site and shall be incorporated
without any adjustment in contract price or estimated cost. Laborers employed by
the construction Contractor or construction subcontractor that are transporting portions of
the building or work between the secondary site of the work and the primary site of the
work shall be paid in accordance with the wage determination applicable to the primary site of the
work.

(2) Contributions made or costs reasonably anticipated for bona fide fringe benefits under
section 1(b)(2) of the Construction Wage Rate Requirements statute on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of
paragraph (e) of this clause; also, regular contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under plans, funds, or programs which cover the
particular weekly period, are deemed to be constructively made or incurred during such period.

(3) Such laborers and mechanics shall be paid not less than the appropriate wage rate
and fringe benefits in the wage determination for the classification of work actually
performed, without regard to skill. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for each classification for the time actually
worked therein; provided that the employer’s payroll records accurately set forth the time spent in
each classification in which work is performed.

(4) The wage determination (including any additional classifications and wage rates
conformed under paragraph (c) of this clause) and the Construction Wage Rate Requirements
(Davis-Bacon Act) poster (WH-1321) shall be posted at all times by the Contractor and its
subcontractors at the primary site of the work and the secondary site of the work, if any, in a
prominent and accessible place where it can be easily seen by the workers.

(¢) (1) The Contracting Officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be classified
in conformance with the wage determination. The Contracting Officer shall approve an additional
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classification and wage rate and fringe benefits therefor only when all the following criteria have
been met:

(1) The work to be performed by the classification requested is not performed by a
classification in the wage determination.

(i1) The classification is utilized in the area by the construction industry.

(ii1) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the Contracting Officer agree on the classification and wage
rate (including the amount designated for fringe benefits, where appropriate), a report of the action
taken shall be sent by the Contracting Officer to the Administrator of the:

Wage and Hour Division
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the Contracting Officer or
will notify the Contracting Officer within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the
classification, or their representatives, and the Contracting Officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe benefits, where
appropriate), the Contracting Officer shall refer the questions, including the views of all interested
parties and the recommendation of the Contracting Officer, to the Administrator of the Wage and
Hour Division for determination. The Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the Contracting Officer or will notify
the Contracting Officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to
paragraphs (c)(2) and (¢)(3) of this clause shall be paid to all workers performing work in the
classification under this contract from the firstday on which work is performed in the classification.

(d) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
Contractor shall either pay the benefit as stated in the wage determination or shall pay another bona
fide fringe benefit or an hourly cash equivalent thereof.

(e) If the Contractor does not make payments to a trustee or other third person, the
Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided,
That the Secretary of Labor has found, upon the written request of the Contractor, that the
applicable standards of the Construction Wage Rate Requirements statute have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program.
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(End of clause)
52.222-11 Subcontracts (Labor Standards).
As prescribed in 22.407(a), insert the following clause:
Subcontracts (Labor Standards) (MAY 2014)(DEVIATION FEB 2025)

(a) Definition. "Construction, alteration or repair," as used in this clause, means all types of
work done by laborers and mechanics employed by the construction Contractor
or construction subcontractor on a particular building or work at the site thereof, including without
limitation-

(1) Altering, remodeling, installation (if appropriate) on the site of the work of items
fabricated off-site;

(2) Painting and decorating;

(3) Manufacturing or furnishing of materials, articles, supplies, or equipment on the site of
the building or work;

(4) Transportation of materials and supplies between the site of the work within the meaning
of paragraphs (a)(1)(i) and (i1) of the "site of the work" as defined in the FAR clause at 52.222-
6, Construction Wage Rate Requirements of this contract, and a facility which is dedicated to
the construction of the building or work and is deemed part of the site of the work within the
meaning of paragraph (2) of the "site of the work" definition; and

(5) Transportation of portions of the building or work between a secondary site where a
significant portion of the building or work is constructed, which is part of the "site of the work"
definition in paragraph (a)(1)(ii) of the FAR clause at 52.222-6, Construction Wage Rate
Requirements, and the physical place or places where the building or work will remain (paragraph
(a)(1)(1) of the FAR clause at 52.222-6, in the "site of the work" definition).

(b) The Contractor shall insert in any subcontracts for construction, alterations and repairs
within the United States the clauses entitled-

(1) Construction Wage Rate Requirements;

(2) Contract Work Hours and Safety Standards-Overtime Compensation (if the clause is
included in this contract);

(3) Reserved,;
(4) Payrolls and Basic Records;

(5) Compliance with Copeland Act Requirements;
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(6) Withholding of Funds;

(7) Subcontracts (Labor Standards);

(8) Contract Termination-Debarment;

(9) Disputes Concerning Labor Standards;

(10) Compliance with Construction Wage Rate Requirements and Related Regulations; and
(11) Certification of Eligibility.

(c) The prime Contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor performing construction within the United States with all the contract clauses cited in
paragraph (b).

(d) (1) Within 14 days after award of the contract, the Contractor shall deliver to the Contracting
Officer a completed Standard Form (SF) 1413, Statement and Acknowledgment, for each
subcontract for construction within the United States, including the subcontractor’s signed and

dated acknowledgment that the clauses set forth in paragraph (b) of this clause have been included
in the subcontract.

(2) Within 14 days after the award of any subsequently awarded subcontract the
Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for such
additional subcontract.

(e) The Contractor shall insert the substance of this clause, including this paragraph (e) in all
subcontracts for construction within the United States.

(End of clause)
52.222-12 Contract Termination—Debarment.
As prescribed in 22.407(a), insert the following clause:
Contract Termination—Debarment (MAY 2014)(DEVIATION FEB 2025)

A breach of the contract clauses entitled Construction Wage Rate Requirements, Contract
Work Hours and Safety Standards-Overtime Compensation, Payrolls and Basic Records,
Compliance with Copeland Act Requirements, Subcontracts (Labor Standards), Compliance
with Construction Wage Rate Requirements and Related Regulations, or Certification of
Eligibility may be grounds for termination of the contract, and for debarment as a Contractor and
subcontractor as provided in 29 CFR 5.12.

(End of clause)

52.244-6 Subcontracts for Commercial Products and Commercial Services.

Page 9 of 12


https://www.gsa.gov/forms-library/statement-and-acknowledgment
https://www.gsa.gov/forms-library/statement-and-acknowledgment

As prescribed in 44.403, insert the following clause:

Subcontracts for Commercial Products and Commercial Services (JAN 2025)(DEVIATION
FEB 2025)

(a) Definitions. As used in this clause—

Commercial product, commercial service and commercially available off-the-shelf item have the
meanings contained in Federal Acquisition Regulation (FAR) 2.101.

Subcontract includes a transfer of commercial products or commercial services between
divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial products, commercial services, or non-
developmental items as components of items to be supplied under this contract.

(¢) (1) The Contractor shall insert the following clauses in subcontracts for commercial
products or commercial services:

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Nov 2021) (41 U.S.C.
3509), if the subcontract exceeds the threshold specified in FAR 3.1004(a) on the date
of subcontract award, and has a performance period of more than 120 days. In altering this clause to
identify the appropriate parties, all disclosures of violation of the civil False Claims Act or of
Federal criminal law shall be directed to the agency Office of the Inspector General, with a copy to
the Contracting Officer.

(i1) 52.203-15, Whistleblower Protections Under the American Recovery and
Reinvestment Act of 2009 (JUN 2010) (Section 1553 of Pub. L. 111-5), if the subcontract is funded
under the Recovery Act.

(ii1) 52.203-17, Contractor Employee Whistleblower Rights (Nov 2023) (41 U.S.C.
4712); this clause does not apply to contracts of DoD, NASA, the Coast Guard, or applicable
elements of the intelligence community—see FAR 3.900(a).

(iv) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (JAN 2017).

(v) 52.204-21, Basic Safeguarding of Covered Contractor Information Systems (Nov
2021) , other than subcontracts for commercially available off-the-shelf items, if flow down is
required in accordance with paragraph (c) of FAR clause 52.204-21.

(vi) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab Covered Entities (DEC 2023) (Section 1634 of Pub. L.
115-91).

(vii) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (NOV 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).
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(viii) 52.204-27, Prohibition on a ByteDance Covered Application (JUN 2023) (Section
102 of Division R of Pub. L. 117-328).

(ix) (A) 52.204-30, Federal Acquisition Supply Chain Security Act Orders—
Prohibition. (DEC 2023) ( Pub. L. 115-390, title II).

(B) Alternate I (DEC 2023) of 52.204-30.

(x) 52.219-8, Utilization of Small Business Concerns (JAN 2025) ( 15 U.S.C.637(d)(2)
and (3)), if the subcontract offers further subcontracting opportunities. If
the subcontract (except subcontracts to small business concerns) exceeds the applicable threshold
specified in FAR 19.702(a) on the date of subcontract award, the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

(xi) Reserved.
(xii) Reserved.
(xiii) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C.4212(a));

(xiv) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN
2020)(29 U.S.C.793).

(xv) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C.4212).

(xvi) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (DEC 2010) (E.O. 13496), if flow down is required in accordance with paragraph (f) of FAR
clause 52.222-40.

(xvii) (A) 52.222-50, Combating Trafficking in Persons (Nov 2021) (22 U.S.C.
chapter 78 and E.O. 13627).

(B) Alternate I (MAR 2015) of 52.222-50(22 U.S.C. chapter 78 and E.O. 13627).

(xviii) 52.222-55, Minimum Wages for Contractor Workers under Executive Order
14026 (JAN 2022), if flow down is required in accordance with paragraph (k) of FAR clause 52.222-
55.

(xix) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2022) (E.O.
13706), if flow down is required in accordance with paragraph (m) of FAR clause 52.222-62.

(xx) (A) 52.224-3, Privacy Training (JAN 2017) ( 5 U.S.C. 552a) if flow down is
required in accordance with 52.224-3(%).

(B) Alternate I (JAN 2017) of 52.224-3, if flow down is required in accordance
with 52.224-3(f) and the agency specifies that only its agency-provided training is acceptable).
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(xx1) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (OCT 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008; 10 U.S.C. Subtitle A, Part V, Subpart G Note).

(xxii) 52.232-40, Providing Accelerated Payments to Small Business
Subcontractors (MAR 2023) , if flow down is required in accordance with paragraph (c) of FAR
clause 52.232-40.

(xxiii) 52.240-1, Prohibition on Unmanned Aircraft Systems Manufactured or
Assembled by American Security Drone Act-Covered Foreign Entities (NOV 2024) (Sections 1821-
1826, Pub. L. 118-31, 41 U.S.C. 3901 note prec.).

(xxiv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (NOV
2021) (46 U.S.C. 55305 and 10 U.S.C.2631), if flow down is required in accordance with
paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may flow down to subcontracts for commercial
products or commercial services a minimal number of additional clauses necessary to satisfy its
contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d),
in subcontracts awarded under this contract.

(End of clause)
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